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Fishery Conservation and Management § 648.143 

that will require compliance with the min-
imum mesh requirement. 

(6) Escape vent size. 
(7) A recreational possession limit set after 

the reduction for research quota. 
(8) Recreational minimum fish size. 
(9) Recreational season. 
(10) Restrictions on gear other than otter 

trawls and pots or traps. 
(11) Total allowable landings on an annual 

basis for a period not to exceed 3 years. 
(12) Changes, as appropriate, to the North-

east Region SBRM, including the CV-based 
performance standard, fishery stratification, 
and/or reports. 

(13) Modification of the existing AM meas-
ures and ACT control rules utilized by the 
Black Sea Bass Monitoring Committee. 

(b) Specification fishing measures. The 
Demersal Species Committee shall review 
the recommendations of the Black Sea Bass 
Monitoring Committee. Based on these rec-
ommendations and any public comment, the 
Demersal Species Committee shall make its 
recommendations to the MAFMC with re-
spect to the measures necessary to assure 
that the ACLs are not exceeded. The MAFMC 
shall review these recommendations and, 
based on the recommendations and public 
comment, make recommendations to the Re-
gional Administrator with respect to the 
measures necessary to assure that sector 
ACLs are not exceeded. Included in the rec-
ommendation will be supporting documents, 
as appropriate, concerning the environ-
mental and economic impacts of the final 
rule. The Regional Administrator will review 
these recommendations and any rec-
ommendations of the ASMFC. After such re-
view, the Regional Administrator will pub-
lish a proposed rule in the FEDERAL REG-
ISTER to implement a commercial quota, a 
recreational harvest limit, and additional 
management measures for the commercial 
fishery. If the Regional Administrator deter-
mines that additional recreational measures 
are necessary to assure that the recreational 
sector ACL is not exceeded, he or she will 
publish a proposed rule in the FEDERAL REG-
ISTER to implement additional management 
measures for the recreational fishery. After 
considering public comment, the Regional 
Administrator will publish a final rule in the 
FEDERAL REGISTER to implement the meas-
ures necessary to ensure that recreational 
sector ACL is not exceeded. 

(c) Distribution of annual commercial quota. 
The black sea bass commercial quota will be 
allocated on a coastwide basis. 

(d) Research quota. See § 648.21(g). 

§ 648.143 Minimum sizes. 
(a) The minimum size for black sea 

bass is 11 inches (27.94 cm) total length 
for all vessels issued a moratorium per-
mit under § 648.4 (a)(7) that fish for, 

possess, land or retain black sea bass in 
or from U.S. waters of the western At-
lantic Ocean from 35′ 15.3 N. Lat., the 
latitude of Cape Hatteras Light, North 
Carolina, northward to the U.S.-Cana-
dian border. The minimum size may be 
adjusted for commercial vessels pursu-
ant to the procedures in § 648.140. 

(b) The minimum fish size for black 
sea bass is 12.5 inches (31.75 cm) TL for 
all vessels that do not qualify for a 
moratorium permit, and for party 
boats holding a moratorium permit, if 
fishing with passengers for hire or car-
rying more than five crew members, 
and for charter boats holding a morato-
rium permit, if fishing with more than 
three crew members. 

(c) The minimum size in this section 
applies to the whole fish or any part of 
a fish found in possession (e.g., fillets), 
except that party or charter vessels 
possessing valid state permits author-
izing filleting at sea may possess fillets 
smaller than the size specified if skin 
remains on the fillet and all other 
state requirements are met. 

[61 FR 58467, Nov. 15, 1996, as amended at 63 
FR 27868, May 21, 1998; 66 FR 39292, July 30, 
2001; 66 FR 66357, Dec. 26, 2001; 67 FR 50373, 
Aug. 2, 2002; 68 FR 44236, July 28, 2003; 74 FR 
30011, June 24, 2009] 

EFFECTIVE DATE NOTE: At 76 FR 60636, 
Sept. 29, 2011, § 648.143 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.143 Black sea bass Accountability 
Measures. 

(a) Commercial sector fishery closure. The Re-
gional Administrator will monitor the har-
vest of commercial quota based on dealer re-
ports, state data, and other available infor-
mation. All black sea bass landed for sale in 
the states from North Carolina through 
Maine by a vessel with a moratorium permit 
issued under § 648.4(a)(7) shall be applied 
against the commercial annual coastwide 
quota, regardless of where the black sea bass 
were harvested. All black sea bass harvested 
north of 35°15.3′ N. lat., and landed for sale in 
the states from North Carolina through 
Maine by any vessel without a moratorium 
permit and fishing exclusively in state wa-
ters, will be counted against the quota by 
the state in which it is landed, pursuant to 
the FMP for the black sea bass fishery 
adopted by the ASMFC. The Regional Ad-
ministrator will determine the date on which 
the annual coastwide quota will have been 
harvested; beginning on that date and 
through the end of the calendar year, the 
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EEZ north of 35°15.3′ N. lat. will be closed to 
the possession of black sea bass. The Re-
gional Administrator will publish notifica-
tion in the FEDERAL REGISTER advising that, 
upon, and after, that date, no vessel may 
possess black sea bass in the EEZ north of 
35°15.3′ N. lat. during a closure, nor may ves-
sels issued a moratorium permit land black 
sea bass during the closure. Individual states 
will have the responsibility to close their 
ports to landings of black sea bass during a 
closure, pursuant to the FMP for the black 
sea bass fishery adopted by the ASMFC. 

(1) Commercial ACL overage evaluation. The 
commercial sector ACL will be evaluated 
based on a single-year examination of total 
catch (landings and dead discards). Both 
landings and dead discards will be evaluated 
in determining if the commercial sector ACL 
has been exceeded. 

(2) Commercial landings overage repayment. 
Landings in excess of the annual coastwide 
quota will be deducted from the quota allo-
cation for the following year in the final rule 
that establishes the annual quota. The over-
age deduction will be based on landings for 
the current year through September 30, and 
landings for the previous calendar year were 
not included when the overage deduction was 
made in the final rule that established the 
annual coastwide quota for the current year. 
If the Regional Administrator determines 
during the fishing year that any part of an 
overage deduction was based on erroneous 
landings data that were in excess of actual 
landings for the period concerned, he/she will 
restore the overage that was deducted in 
error to the appropriate quota allocation. 
The Regional Administrator will publish no-
tification in the FEDERAL REGISTER announc-
ing the restoration. 

(b) Recreational landings sector closure. The 
Regional Administrator will monitor rec-
reational landings based on the best avail-
able data and shall determine if the rec-
reational harvest limit has been met or ex-
ceeded. The determination will be based on 
observed landings and will not utilize projec-
tions of future landings. At such time that 
the available data indicate that the rec-
reational harvest limit has been met or ex-
ceeded, the Regional Administrator shall 
publish notification in the FEDERAL REG-
ISTER advising that, effective on a specific 
date, the black sea bass recreational fishery 
in the EEZ shall be closed for remainder of 
the calendar year. 

(1) Recreational ACL overage evaluation. The 
recreational sector ACL will be evaluated 
based on a 3-year moving average compari-
son of total catch (landings and dead dis-
cards). Both landings and dead discards will 
be evaluated in determining if the 3-year av-
erage recreational sector ACL has been ex-
ceeded. The 3-year moving average will be 
phased in over the first 3 years, beginning 
with 2012: Total recreational total catch 

from 2012 will be compared to the 2012 rec-
reational sector ACL; the average total 
catch from both 2012 and 2013 will be com-
pared to the average of the 2012 and 2013 rec-
reational sector ACLs; the average total 
catch from 2012, 2013, and 2014 will be com-
pared to the average of the 2012, 2013, and 
2014 recreational sector ACLs and, for all 
subsequent years, the preceding 3-year aver-
age recreational total catch will be com-
pared to the preceding 3-year average rec-
reational sector ACL. 

(2) Recreational landing overage repayment. 
If available data indicate that the rec-
reational sector ACL has been exceeded and 
the landings have exceeded the recreational 
harvest limit, the exact amount of the land-
ings overage (in pounds) will be deducted, as 
soon as possible, from a subsequent single 
fishing year recreational sector ACT. 

(c) Non-landing accountability measures, by 
sector. In the event that a sector ACL has 
been exceeded and the overage has not been 
accommodated through landings-based AMs, 
then the exact amount of the overage in 
pounds by which the sector ACL was exceed-
ed will be deducted, as soon as possible, from 
a subsequent single fishing year applicable 
sector ACL. 

(d) State/Federal disconnect AM. If the total 
catch, allowable landings, commercial 
quotas, and/or recreational harvest limit 
measures adopted by the ASMFC Black Sea 
Bass Management Board and the MAFMC 
differ for a given fishing year, administra-
tive action will be taken as soon as is prac-
ticable to revisit the respective rec-
ommendations of the two groups. The intent 
of this action shall be to achieve alignment 
through consistent state and Federal meas-
ures so no differential effects occur to Fed-
eral permit holders. 

§ 648.144 Gear restrictions. 
(a) Trawl gear restrictions—(1) General. 

(i) Otter trawlers whose owners are 
issued a black sea bass moratorium 
permit and that land or possess 500 lb 
(226.8 kg) or more of black sea bass 
from January 1 through March 31, or 
100 lb (45.4 kg) or more of black sea 
bass from April 1 through December 31, 
must fish with nets that have a min-
imum mesh size of 4.5 inch (11.43-cm) 
diamond mesh applied throughout the 
codend for at least 75 continuous 
meshes forward of the terminus of the 
net, or for codends with less than 75 
meshes, the entire net must have a 
minimum mesh size of 4.5 inch (11.43- 
cm) diamond mesh throughout. 

(ii) Mesh sizes shall be measured pur-
suant to the procedure specified in 
§ 648.104(a)(2). 
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