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Fishery Conservation and Management § 648.17 

(4) Inspection by authorized officer. 
The vessel permits, the vessel, its gear, 
and catch shall be subject to inspection 
upon request by an authorized officer. 

(5) Authorization for use of fishing trip 
notification via telephone. The Regional 
Administrator may authorize or re-
quire the notification of surfclam or 
ocean quahog fishing trip information 
via a telephone call to the NMFS Office 
of Law Enforcement nearest to the 
point of offloading, instead of the use 
of VMS. If authorized, the vessel owner 
or operator must accurately provide 
the following information prior to de-
parture of his/her vessel from the dock 
to fish for surfclams or ocean quahogs 
in the EEZ: Name of the vessel; NMFS 
permit number assigned to the vessel; 
expected date and time of departure 
from port; whether the trip will be di-
rected on surfclams or ocean quahogs; 
expected date, time, and location of 
landing; and name of individual pro-
viding notice. If use of a telephone call- 
in notification is authorized or re-
quired, the Regional Administrator 
shall notify affected permit holders 
through a letter, notification in the 
FEDERAL REGISTER, e-mail, or other ap-
propriate means. 

(c) Radio hails. Permit holders, while 
underway, must be alert for commu-
nication conveying enforcement in-
structions and immediately answer via 
VHF-FM radio, channel 16 when hailed 
by an authorized officer. Vessels not 
required to have VHF-FM radios by the 
Coast Guard are exempt from this re-
quirement. 

(d) Retention of haddock by herring 
dealers and processors. (1) Federally per-
mitted herring dealers and processors, 
including at-sea processors, that cull 
or separate out from the herring catch 
all fish other than herring in the 
course of normal operations, must sep-
arate out and retain all haddock 
offloaded from a vessel issued an All 
Areas Limited Access Herring Permit 
and/or an Areas 2 and 3 Limited Access 
Herring Permit that fished on a de-
clared herring trip regardless of gear or 
area fished, or by a vessel issued a Lim-
ited Access Incidental Catch Herring 
Permit and/or an Open Access Herring 
Permit that fished with midwater 
trawl gear pursuant to § 648.80(d). Such 
haddock may not be sold, purchased, 

received, traded, bartered, or trans-
ferred, and must be retained, after they 
have been separated, for at least 12 hr 
for dealers and processors on land, and 
for 12 hr after landing by at-sea proc-
essors. The dealer or processor, includ-
ing at-sea processors, must clearly in-
dicate the vessel that landed the re-
tained haddock or transferred the re-
tained haddock to an at-sea processor. 
Authorized officers must be given ac-
cess to inspect the haddock. 

(2) All haddock separated out and re-
tained is subject to reporting require-
ments specified at § 648.7. 

(e) Retention of haddock by herring ves-
sels using midwater trawl gear. A vessel 
issued an All Areas Limited Access 
Herring Permit and/or an Areas 2 and 3 
Limited Access Herring Permit fishing 
on a declared herring trip regardless of 
gear or area fished, or a vessel issued a 
Limited Access Incidental Catch Her-
ring Permit and/or an Open Access Her-
ring Permit and fishing with midwater 
trawl gear pursuant to § 648.80(d), may 
not discard any haddock that has been 
brought on the deck or pumped into 
the hold. 

[61 FR 34968, July 3, 1996, as amended at 62 
FR 14648, Mar. 27, 1997; 63 FR 27485, May 19, 
1998; 71 FR 46875, Aug. 15, 2006; 72 FR 11276, 
Mar. 12, 2007; 72 FR 51703, Sept. 11, 2007; 76 FR 
56997, Sept. 15, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 60649, 
Sept. 29, 2011, in § 648.15, paragraph (b)(1) was 
amended by removing the words ‘‘§ 648.70’’ 
and in paragraph (b)(2) by removing the 
words ‘‘§ 648.76’’ and adding the words 
‘‘§ 648.74’’ and ‘‘§ 648.78’’ in their place, respec-
tively, effective October 31, 2011. 

§ 648.16 Penalties. 

See § 600.735. 

§ 648.17 Exemptions for vessels fishing 
in the NAFO Regulatory Area. 

(a) Fisheries included under exemp-
tion—(1) NE multispecies. A vessel issued 
a valid High Seas Fishing Compliance 
Permit under part 300 of this title and 
that complies with the requirements 
specified in paragraph (b) of this sec-
tion, is exempt from NE multispecies 
permit, mesh size, effort-control, and 
possession limit restrictions, specified 
in §§ 648.4, 648.80, 648.82 and 648.86, re-
spectively, while transiting the EEZ 
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with NE multispecies on board the ves-
sel, or landing NE multispecies in U.S. 
ports that were caught while fishing in 
the NAFO Regulatory Area. 

(2) Monkfish. A vessel issued a valid 
High Seas Fishing Compliance Permit 
under part 300 of this title and that 
complies with the requirements speci-
fied in paragraph (b) of this section is 
exempt from monkfish permit, mesh 
size, effort-control, and possession 
limit restrictions, specified in §§ 648.4, 
648.91, 648.92 and 648.94, respectively, 
while transiting the EEZ with 
monkfish on board the vessel, or land-
ing monkfish in U.S. ports that were 
caught while fishing in the NAFO Reg-
ulatory Area. 

(b) General requirements. (1) The vessel 
operator has a valid letter of author-
ization issued by the Regional Admin-
istrator on board the vessel; 

(2) For the duration of the trip, the 
vessel fishes, except for transiting pur-
poses, exclusively in the NAFO Regu-
latory Area and does not harvest fish 
in, or possess fish harvested in, or 
from, the EEZ; 

(3) When transiting the EEZ, all gear 
is properly stowed in accordance with 
one of the applicable methods specified 
in § 648.23(b); and 

(4) The vessel operator complies with 
the High Seas Fishing Compliance Per-
mit and all NAFO conservation and en-
forcement measures while fishing in 
the NAFO Regulatory Area. 

[70 FR 21942, Apr. 28, 2005] 

§ 648.18 Standardized bycatch report-
ing methodology. 

NMFS shall comply with the Stand-
ardized Bycatch Reporting Method-
ology (SBRM) provisions established in 
the following fishery management 
plans: Atlantic Bluefish; Atlantic Her-
ring; Atlantic Salmon; Deep-Sea Red 
Crab; Mackerel, Squid, and Butterfish; 
Monkfish; Northeast Multispecies; 
Northeast Skate Complex; Sea Scallop; 
Spiny Dogfish; Summer Flounder, 
Scup, and Black Sea Bass; Surfclam 
and Ocean Quahog; and Tilefish. 

[73 FR 4753, Jan. 28, 2008] 

Subpart B—Management Meas-
ures for the Atlantic Mackerel, 
Squid, and Butterfish Fisheries 

§ 648.20 Maximum optimum yield 
(OYs). 

The OYs specified pursuant to § 648.21 
during a fishing year may not exceed 
the following amounts: 

(a) Mackerel—that quantity of mack-
erel that is less than or equal to the al-
lowable biological catch (ABC) in U.S. 
waters specified pursuant to § 648.21. 

(b) Loligo–the catch associated with a 
fishing mortality rate of FThreshold. 

(c) Illex—catch associated with a fish-
ing mortality rate of FMSY. 

(d) Butterfish—the catch associated 
with a fishing mortality rate of FMSY. 

[61 FR 34968, July 3, 1996, as amended at 62 
FR 8637, Feb. 26, 1997; 64 FR 57593, Oct. 26, 
1999; 73 FR 37388, July 1, 2008] 

EFFECTIVE DATE NOTE: At 76 FR 60615, 
Sept. 29, 2011, § 648.20 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.20 Mid-Atlantic Fishery Management 
Council ABC control rules. 

The SSC shall review the following cri-
teria, and any additional relevant informa-
tion, to assign managed stocks to a specific 
control rule level when developing ABC rec-
ommendations. The SSC shall review the 
ABC control rule level assignment for stocks 
each time an ABC is recommended. The ABC 
may be recommended for up to 3 years for all 
stocks, with the exception of 5 years for 
spiny dogfish. The SSC may deviate from the 
control rule methods or level criteria and 
recommend an ABC that differs from the re-
sult of the ABC control rule calculation; 
however, any such deviation must include 
the following: A description of why the devi-
ation is warranted, description of the meth-
ods used to derive the alternative ABC, and 
an explanation of how the deviation is con-
sistent with National Standard 2. 

(a) Level 1 criteria. (1) Assignment of a 
stock to Level 1 requires the SSC to deter-
mine the following: 

(i) All important sources of scientific un-
certainty are captured in the stock assess-
ment model; 

(ii) The probability distribution of the OFL 
is calculated within the stock assessment 
and provides an adequate description of the 
OFL uncertainty; 

(iii) The stock assessment model structure 
and treatment of the data prior to use in the 
model includes relevant details of the biol-
ogy of the stock, fisheries that exploit the 
stock, and data collection methods; 
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