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50 CFR Ch. VI (10–1–11 Edition) § 648.231 

that the F specified in paragraph (a) of 
this section will not be exceeded in any 
fishing year (May 1–April 30), for a pe-
riod of 1–5 fishing years. The Councils’ 
recommendations must include sup-
porting documentation, as appropriate, 
concerning the environmental, eco-
nomic, and other impacts of the rec-
ommendations. The Regional Adminis-
trator shall initiate a review of these 
recommendations and may modify the 
recommended quota and other manage-
ment measures to assure that the tar-
get F specified in paragraph (a) of this 
section will not be exceeded in any 
fishing year (May 1–April 30), for a pe-
riod of 1–5 fishing years. The Regional 
Administrator may modify the Coun-
cils’ recommendations using any of the 
measures that were not rejected by 
both Councils. After such review, 
NMFS shall publish a proposed rule in 
the FEDERAL REGISTER specifying a 
coastwide commercial quota and other 
measures necessary to assure that the 
F specified in paragraph (a) of this sec-
tion will not be exceeded in any fishing 
year (May 1–April 30), for a period of 1– 
5 fishing years. After considering pub-
lic comments, NMFS shall publish a 
final rule in the FEDERAL REGISTER to 
implement such a quota and other 
measures. 

(e) [Reserved] 
(f) Distribution of annual quota. (1) 

The annual quota specified according 
to the process outlined in paragraph (a) 
of this section shall be allocated be-
tween two semi-annual quota periods 
as follows: May 1 through October 31 
(57.9 percent) and November 1 through 
April 30 (42.1 percent). 

(2) All spiny dogfish landed for a 
commercial purpose in the states from 
Maine through Florida shall be applied 
against the applicable semi-annual 
commercial quota, regardless of where 
the spiny dogfish were harvested. 

[71 FR 3017, Jan. 19, 2006, as amended at 73 
FR 4757, Jan. 28, 2008] 

EFFECTIVE DATE NOTE: At 76 FR 60642, 
Sept. 29, 2011, § 648.230 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.230 Spiny dogfish Annual Catch Limits 
(ACLs). 

(a) The Spiny Dogfish Monitoring Com-
mittee shall recommend to the Joint Spiny 
Dogfish Committee, an ACL for the commer-

cial spiny dogfish fishery, which shall equal 
to the domestic ABC (i.e., the ABC minus Ca-
nadian catch) recommended by the SSC as 
specified in § 648.20. 

(1) Periodicity. The spiny dogfish ACL may 
be established on an annual basis for up to 5 
years at a time, dependent on whether the 
SSC provides single or multiple-year ABC 
recommendations. 

(2) [Reserved] 
(b) Performance review. The Spiny Dogfish 

Monitoring Committee shall conduct a de-
tailed review of fishery performance relative 
to the ACL at least every 5 years. 

(1) If an ACL is exceeded with a frequency 
greater than 25 percent (i.e., more than once 
in 4 years or any 2 consecutive years), the 
Spiny Dogfish Monitoring Committee will 
review fishery performance information and 
make recommendations to the Councils for 
changes in measures intended to ensure 
ACLs are not exceeded as frequently. 

(2) The Councils may specify more frequent 
or more specific ACL performance review 
criteria as part of a stock rebuilding plan 
following a determination that the spiny 
dogfish stock has become overfished. 

(3) Performance reviews shall not sub-
stitute for annual reviews that occur to as-
certain if prior year ACLs have been exceed-
ed, but may be conducted in conjunction 
with such reviews. 

§ 648.231 Closures. 
The Regional Administrator shall de-

termine the date by which the quota 
for each semi-annual period described 
in § 648.230(d)(1) will be harvested and 
shall close the EEZ to fishing for spiny 
dogfish on that date for the remainder 
of that semi-annual period by pub-
lishing a notification in the FEDERAL 
REGISTER. Upon the closure date and 
for the remainder of the semi-annual 
quota period, no vessel may fish for or 
possess spiny dogfish in the EEZ, nor 
may vessels issued a spiny dogfish per-
mit under this part land spiny dogfish, 
nor may dealers issued a Federal per-
mit purchase spiny dogfish from ves-
sels issued a spiny dogfish permit 
under this part. 

EFFECTIVE DATE NOTE: At 76 FR 60642, 
Sept. 29, 2011, § 648.231 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.231 Spiny dogfish Annual Catch Target 
(ACT) and Total Allowable Level of Land-
ings (TAL). 

(a) The Spiny Dogfish Monitoring Com-
mittee shall identify and review the relevant 
sources of management uncertainty to rec-
ommend an ACT and a TAL for the fishery 
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as part of the spiny dogfish specification 
process specified in § 648.232. The Spiny 
Dogfish Monitoring Committee recommenda-
tions shall identify the specific sources of 
management uncertainty that were consid-
ered, technical approaches to mitigating 
these sources of uncertainty, domestic com-
mercial and recreational discards, and any 
additional relevant information considered 
in the ACT and TAL recommendation proc-
ess. 

(1) The ACT shall be identified as less than 
or equal to the ACL. 

(2) The Spiny Dogfish Monitoring Com-
mittee shall recommend a TAL to the Joint 
Spiny Dogfish Committee, which accounts 
for domestic commercial and recreational 
discards (ACT minus domestic dead dis-
cards). The TAL is equivalent to the annual 
coastwide commercial quota. 

(b) Periodicity. The TAL may be established 
on an annual basis for up to 5 years at a 
time, dependent on whether the SSC pro-
vides single or multiple year ABC rec-
ommendations. 

(c) Performance review. The Spiny Dogfish 
Monitoring Committee shall conduct a de-
tailed review of fishery performance relative 
to TALs in conjunction with any ACL per-
formance review, as outlined in § 648.230(b). 

§ 648.232 Spiny dogfish specifications. 
(a) Commercial quota and other speci-

fication measures. The Spiny Dogfish 
Monitoring Committee shall rec-
ommend to the Joint Spiny Dogfish 
Committee a TAL (i.e., annual 
coastwide commercial quota) and any 
other measures, including those in 
paragraphs (a)(1) through (7) of this 
section, that are necessary to ensure 
that the commercial ACL will not be 
exceeded in any fishing year (May 1– 
April 30), for a period of 1–5 fishing 
years. The measures that may be rec-
ommended include, but are not limited 
to: 

(1) Minimum or maximum fish sizes; 
(2) Seasons; 
(3) Mesh size restrictions; 
(4) Trip limits; 
(5) Changes to the Northeast Region 

SBRM, including the CV-based per-
formance standard, fishery stratifica-
tion, and/or reports; 

(6) Other gear restrictions; and 
(7) Changes to AMs and ACT control 

rules. 
(b) Joint Spiny Dogfish Committee rec-

ommendation. The Councils’ Joint 
Spiny Dogfish Committee shall review 
the recommendations of the Spiny 
Dogfish Monitoring Committee. Based 

on these recommendations and any 
public comments, the Joint Spiny 
Dogfish Committee shall recommend 
to the Councils a TAL, and possibly 
other measures, including those speci-
fied in paragraphs (a)(1) through (7) of 
this section, necessary to ensure that 
the ACL specified in § 648.230 will not be 
exceeded in any fishing year (May 1– 
April 30), for a period of 1–5 fishing 
years. 

(c) Council recommendations. (1) The 
Councils shall review these rec-
ommendations and, based on the rec-
ommendations and any public com-
ments, recommend to the Regional Ad-
ministrator a TAL and other measures 
necessary to ensure that the ACL spec-
ified in § 648.230 will not be exceeded in 
any fishing year, for a period of 1–5 
fishing years. The Councils’ rec-
ommendations must include supporting 
documentation, as appropriate, con-
cerning the environmental, economic, 
and other impacts of the recommenda-
tions. The Regional Administrator 
shall initiate a review of these rec-
ommendations and may modify the 
recommended quota and other manage-
ment measures to ensure that the ACL 
specified in § 648.230 will not be exceed-
ed in any fishing year, for a period of 1– 
5 fishing years. The Regional Adminis-
trator may modify the Councils’ rec-
ommendations using any of the meas-
ures that were not rejected by both 
Councils. 

(2) After such review, NMFS shall 
publish a proposed rule in the FEDERAL 
REGISTER specifying a TAL, adjust-
ments to ACL, ACT, and TAL resulting 
from the accountability measures spec-
ified in § 648.233, and other measures 
necessary to ensure that the ACL will 
not be exceeded in any fishing year, for 
a period of 1–5 fishing years. After con-
sidering public comments, NMFS shall 
publish a final rule in the FEDERAL 
REGISTER to implement the TAL and 
other measures. 

(d) [Reserved] 
(e) Distribution of annual quota. (1) 

The TAL (i.e., annual coastwide com-
mercial quota) specified according to 
the process outlined section § 648.231 
shall be allocated between two semi- 
annual quota periods as follows: May 1 
through October 31 (57.9 percent); and 
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