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usual and accustomed fishing grounds 
in the fishery management area. 

(b) NMFS will not allow any exempt-
ed fishery recommended by the Council 
unless NMFS determines that the pur-
pose, design, and administration of the 
exempted fishery are consistent with 
the goals and objectives of the Coun-
cil’s fishery management plan, the na-
tional standards (section 301(a) of the 
Magnuson Act), and other applicable 
law. 

(c) Each vessel participating in any 
exempted fishery recommended by the 
Council and allowed by NMFS is sub-
ject to all provisions of this subpart, 
except those portions which relate to 
the purpose and nature of the exempted 
fishery. These exceptions will be speci-
fied in a permit issued by the Regional 
Director to each vessel participating in 
the exempted fishery and that permit 
must be carried aboard each partici-
pating vessel. 

§ 660.407 Treaty Indian fishing. 
Except as otherwise provided in this 

subpart, treaty Indian fishing in any 
part of the fishery management area is 
subject to the provisions of this sub-
part, the Magnuson Act, and any other 
regulations issued under the Magnuson 
Act. 

§ 660.408 Annual actions. 
(a) General. NMFS will annually es-

tablish or, as necessary, adjust man-
agement specifications for the com-
mercial, recreational, and treaty In-
dian fisheries by publishing the action 
in the FEDERAL REGISTER under 
§ 660.411. Management specifications 
are set forth in paragraphs (b) through 
(n) of this section. 

(b) Allowable ocean harvest levels. The 
allowable ocean harvest for commer-
cial, recreational, and treaty Indian 
fishing may be expressed in terms of 
season regulations expected to achieve 
a certain optimum harvest level or in 
terms of a particular number of fish. 
Procedures for determining allowable 
ocean harvest vary by species and fish-
ery complexity, and are documented in 
the fishery management plan and 
Council documents. 

(c) Allocation of ocean harvest levels— 
(1) Coho and chinook from the U.S.-Can-
ada border to Cape Falcon—(i) Overall al-

location schedule. Initial allocation of 
coho and chinook salmon north of Cape 
Falcon, OR, will be based on the fol-
lowing schedule: 

Allowable non-treaty ocean 
harvest (thousands of fish) 

Percentage 1 

Commercial Recreational 

Coho: 
0–300 ............................. 25 75 
>300 ............................... 60 40 

Chinook: 
0–100 ............................. 50 50 
>100–150 ....................... 60 40 
>150 ............................... 70 30 

1 The percentage allocation is tiered and must be calculated 
in additive steps when the harvest level exceeds the initial 
tier. For example, for a total allowable ocean harvest of 
150,000 chinook, the recreational allocation would be equal to 
50 percent of 100,000 chinook plus 40 percent of 50,000 chi-
nook or 50,000 + 20,000 = 70,000 chinook. 

(ii) Deviations from allocation schedule. 
The initial allocation may be modified 
annually in accordance with para-
graphs (c)(1)(iii) through (viii) of this 
section. These deviations from the al-
location schedule provide flexibility to 
account for the dynamic nature of the 
fisheries and better achieve the alloca-
tion objectives and fishery allocation 
priorities in paragraphs (c)(1)(ix) and 
(x) of this section. Total allowable 
ocean harvest will be maximized to the 
extent possible consistent with treaty 
obligations, state fishery needs, and 
spawning requirements. Every effort 
will be made to establish seasons and 
gear requirements that provide troll 
and recreational fleets a reasonable op-
portunity to catch the available har-
vest. These may include single-species 
directed fisheries with landing restric-
tions for other species. 

(iii) Preseason trades. Preseason spe-
cies trades (chinook and coho) may be 
made if they are based upon the rec-
ommendation of the commercial and 
recreational Salmon Advisory 
Subpanel representatives for the area 
north of Cape Falcon; simultaneously 
benefit both the commercial and rec-
reational fisheries or benefit one fish-
ery without harming the other; and are 
supported by a socio-economic analysis 
that compares the impacts of the rec-
ommendation to those of the standard 
allocation schedule to determine the 
allocation that best meets the alloca-
tion objectives. This analysis will be 
made available to the public during the 
preseason process for establishing an-
nual management measures. Preseason 
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trades will use an exchange ratio of 
four coho to one chinook as a desirable 
guideline. 

(iv) Commercial allocation. The com-
mercial allowable ocean harvest of chi-
nook and coho derived during the pre-
season allocation process may be var-
ied by major subareas (i.e., north of 
Leadbetter Point and south of 
Leadbetter Point) if there is need to do 
so to decrease impacts on weak stocks. 
Deviations in each major subarea will 
generally not exceed 50 percent of the 
allowable ocean harvest of each species 
that would have been established with-
out a geographic deviation in the dis-
tribution of the allowable ocean har-
vest. Deviation of more than 50 percent 
will be based on a conservation need to 
protect the weak stocks and will pro-
vide larger overall harvest for the en-
tire fishery north of Cape Falcon than 
would have been possible without the 
deviation. 

(v) Recreational allocation. The rec-
reational allowable ocean harvest of 
chinook and coho derived during the 
preseason allocation process will be 
distributed among the four major rec-
reational subareas as described in the 
coho and chinook distribution sections 
below. The Council may deviate from 
subarea quotas to meet recreational 
season objectives, based on agreement 
of representatives of the affected ports 
and/or in accordance with section 
6.5.3.2 of the Pacific Coast Salmon 
Plan, regarding certain selective fish-
eries. Additionally, based upon the rec-
ommendation of the recreational Salm-
on Advisory Subpanel representatives 
for the area north of Cape Falcon, the 
Council will include criteria in its pre-
season salmon management rec-
ommendations to guide any inseason 
transfer of coho among the rec-
reational subareas to meet rec-
reational season duration objectives. 

(A) Coho distribution. The preseason 
recreational allowable ocean harvest of 
coho north of Cape Falcon will be dis-
tributed to provide 50 percent to the 
area north of Leadbetter Point and 50 
percent to the area south of Leadbetter 
Point. In years with no fishery in 
Washington State management area 
4B, the distribution of coho north of 
Leadbetter Point will be divided to 
provide 74 percent to the subarea be-

tween Leadbetter Point and the Queets 
River (Westport), 5.2 percent to the 
subarea between Queets River and Cape 
Flattery (La Push), and 20.8 percent to 
the area north of the Queets River 
(Neah Bay). In years when there is an 
Area 4B (Neah Bay) fishery under state 
management, 25 percent of the numer-
ical value of that fishery shall be added 
to the recreational allowable ocean 
harvest north of Leadbetter Point prior 
to applying the sharing percentages for 
Westport and La Push. The increase to 
Westport and La Push will be sub-
tracted from the Neah Bay ocean share 
to maintain the same total harvest al-
location north of Leadbetter Point. 
Each of the four recreational port area 
allocations will be rounded, to the 
nearest hundred fish, with the largest 
quotas rounded downward, if necessary, 
to sum to the preseason recreational 
allowable ocean harvest of coho north 
of Cape Falcon. 

(B) Chinook distribution. Subarea dis-
tributions of chinook will be managed 
as guidelines based on calculations of 
the Salmon Technical Team with the 
primary objective of achieving all-spe-
cies fisheries without imposing chi-
nook restrictions (i.e., area closures or 
bag limit reductions). Chinook in ex-
cess of all-species fisheries needs may 
be utilized by directed chinook fish-
eries north of Cape Falcon or by nego-
tiating a preseason species trade of chi-
nook and coho between commercial 
and recreational allocations in accord-
ance with paragraph (c)(1)(iii) of this 
section. 

(vi) Inseason trades and transfers. 
Inseason transfers, including species 
trades of chinook and coho, may be 
permitted in either direction between 
commercial and recreational fishery 
quotas to allow for uncatchable fish in 
one fishery to be reallocated to the 
other. Fish will be deemed uncatchable 
by a respective commercial or rec-
reational fishery only after considering 
all possible annual management ac-
tions to allow for their harvest that 
are consistent with the harvest man-
agement objectives specific in the fish-
ery management plan including consid-
eration of single species fisheries. Im-
plementation of inseason transfers will 
require consultation with the pertinent 
commercial and recreational Salmon 
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Advisory Subpanel representatives 
from the area involved and the Salmon 
Technical Team, and a clear establish-
ment of available fish and impacts 
from the transfer. Inseason trades or 
transfers may vary from the guideline 
ratio of four coho to one chinook to 
meet the allocation objectives in para-
graph (c)(1)(ix) of this section. 

(vii) Other inseason provisions. Any in-
crease or decrease in the recreational 
or commercial allowable ocean harvest 
resulting from an inseason restruc-
turing of a fishery or other inseason 
management action does not require 
reallocation of the overall non-treaty 
allowable ocean harvest north of Cape 
Falcon between the recreational and 
commercial fisheries. Inseason redis-
tribution of subarea quotas within the 
recreational fishery or the distribution 
of allowable coho catch transfers from 
the commercial fishery among sub-
areas may deviate from the preseason 
distribution. Inseason management ac-
tions may be taken by the Regional Di-
rector to assure meeting the primary 
objective of achieving all-species fish-
eries without imposing chinook restric-
tions in each of the recreational sub-
areas north of Cape Falcon. Such ac-
tions might include, but are not lim-
ited to: Closure from 0 to 3, 0 to 6, 3 to 
200, or 5 to 200 nm from shore; closure 
from a point extending due west from 
Tatoosh Island for 5 nm, then south to 
a point due west of Umatilla Reef 
Buoy, then due east to shore; closure 
from North Head at the Columbia 
River mouth north to Leadbetter 
Point; change in species that may be 
landed; or other actions as prescribed 
in the annual management measures. 

(viii) Selective fisheries. Deviations 
from the initial gear and port area al-
locations may be allowed to implement 
selective fisheries for marked salmon 
stocks as long as the deviations are 
within the constraints and process 
specified in section 6.5.3.2 of the Pacific 
Coast Salmon Plan. 

(ix) Allocation objectives. The goal of 
allocating ocean harvest north of Cape 
Falcon is to achieve, to the greatest 
degree possible, the following objec-
tives for the commercial and rec-
reational fisheries. When deviation 
from the allocation schedule is being 
considered, these objectives will serve 

as criteria to help determine whether a 
user group will benefit from the devi-
ation. 

(A) Provide recreational opportunity 
by maximizing the duration of the fish-
ing season while minimizing daily and 
area closures and restrictions on gear 
and daily limits. 

(B) Maximize the value of the com-
mercial harvest while providing fish-
eries of reasonable duration. 

(x) Fishery allocation priorities. The 
following fishery allocation priorities 
will provide guidance in the preseason 
process of establishing final harvest al-
locations and structuring seasons that 
best achieve the allocation objectives. 
To the extent fish are provided to each 
fishery by the allocation schedule, 
these priorities do not favor one user 
group over the other and should be met 
simultaneously for each fishery. Sea-
sons may be structured that deviate 
from these priorities consistent with 
the allocation objectives. 

(A) At total allowable harvest levels 
up to 300,000 coho and 100,000 chinook: 
For the recreational fishery, provide 
coho for a late June through early Sep-
tember all-species season; provide chi-
nook to allow access to coho and, if 
possible, a minimal chinook-only fish-
ery prior to the all-species season; and 
adjust days per week and/or institute 
area restrictions to stabilize season du-
ration. For the commercial fishery, 
provide chinook for a May and early 
June chinook season and provide coho 
for hooking mortality and/or access to 
a pink fishery, and ensure that part of 
the chinook season will occur after 
June 1. 

(B) At total allowable harvest levels 
above 300,000 coho and above 100,000 
chinook: For the recreational fishery, 
relax any restrictions in the all-species 
fishery and/or extend the all-species 
season beyond Labor Day as coho 
quota allows; provide chinook for a Me-
morial Day through late June chinook- 
only fishery; and adjust days per week 
to ensure continuity with the all-spe-
cies season. For the commercial fish-
ery, provide coho for an all-species sea-
son in late summer and/or access to a 
pink fishery; and leave adequate chi-
nook from the May through June sea-
son to allow access to coho. 
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(2) Coho south of Cape Falcon—(i) Allo-
cation schedule. Preseason allocation 
shares of coho salmon south of Cape 
Falcon, OR, will be determined by an 
allocation schedule, which is based on 
the following formula. The formula 
will be used to interpolate between al-
lowable harvest levels as shown in the 
table below. 

(A) Up to 350,000 allowable ocean har-
vest: The first 150,000 fish will be allo-
cated to the recreational fishery. Addi-
tional fish will be allocated 66.7 percent 
to troll and 33.3 percent to rec-
reational. The incidental coho mor-
tality for a commercial all-salmon-ex-
cept-coho fishery will be deducted from 
the troll allocation. If the troll alloca-
tion is insufficient for this purpose, the 
remaining number of coho needed for 
this estimated incidental coho mor-
tality will be deducted from the rec-
reational share. 

(B) From 350,000 to 800,000 allowable 
ocean harvest: The recreational alloca-
tion is equal to 14 percent of the allow-
able harvest above 350,000 fish, plus 
217,000 fish. The remainder of the al-
lowable ocean harvest will be allocated 
to the troll fishery. 

(C) Above 800,000 allowable ocean har-
vest: The recreational allocation is 
equal to 10 percent of the allowable 
harvest above 800,000 fish, plus 280,000 
fish. The remainder of the allowable 
ocean harvest will be allocated to the 
troll fishery. 

Allowable ocean 
harvest (thou-
sands of fish) 

Commercial Recreational 

Number 
(thou-
sands) 

Percent-
age 

Number 
(thou-
sands) 

Percent-
age 

2,700 .................. 2,230 82.6 470 17.4 
2,600 .................. 2,140 82.3 460 17.7 
2,500 .................. 2,050 82.0 450 18.0 
2,400 .................. 1,960 81.7 440 18.3 
2,300 .................. 1,870 81.3 430 18.7 
2,200 .................. 1,780 80.9 420 19.1 
2,100 .................. 1,690 80.5 410 19.5 
2,000 .................. 1,600 80.0 400 20.0 
1,900 .................. 1,510 79.5 390 20.5 
1,800 .................. 1,420 78.9 380 21.1 
1,700 .................. 1,330 78.2 370 21.8 
1,600 .................. 1,240 77.5 360 22.5 
1,500 .................. 1,150 76.7 350 23.3 
1,400 .................. 1,060 75.7 340 24.3 
1,300 .................. 970 74.6 330 25.4 
1,200 .................. 880 73.3 320 26.7 
1,100 .................. 790 71.8 310 28.2 
1,000 .................. 700 70.0 300 30.0 
900 ..................... 610 67.8 290 32.2 
800 ..................... 520 65.0 280 35.0 
700 ..................... 434 62.0 266 38.0 
600 ..................... 348 58.0 252 42.0 

Allowable ocean 
harvest (thou-
sands of fish) 

Commercial Recreational 

Number 
(thou-
sands) 

Percent-
age 

Number 
(thou-
sands) 

Percent-
age 

500 ..................... 262 52.4 238 47.6 
400 ..................... 176 44.0 224 56.0 
350 ..................... 133 38.0 217 62.0 
300 ..................... 100 33.3 200 66.7 
200 ..................... 1 33 1 16.5 1 167 1 83.5 
100 ..................... (1) (1) (1) (1) 

1 An incidental coho allowance associated with any com-
mercial all-salmon-except-coho fishery will be deducted from 
the recreational share of coho during periods of low coho 
abundance when the commercial allocation of coho under the 
schedule would be insufficient to allow for incidental hooking 
mortality of coho in the commercial all-salmon-except-coho 
fishery. 

(ii) Geographic distribution. Allowable 
harvest south of Cape Falcon may be 
divided and portions assigned to sub-
areas based on considerations includ-
ing, but not limited to, controlling 
ocean harvest impacts on depressed, 
viable natural stocks within acceptable 
maximum allowable levels; stock abun-
dance; allocation considerations; stock 
specific impacts; relative abundance of 
the salmon species in the fishery; 
escapement goals; and maximizing har-
vest potential. 

(iii) Recreational allocation at 167,000 
fish or less. When the recreational allo-
cation is at 167,000 fish or less, the 
total recreational allowable ocean har-
vest of coho will be divided between 
two major subareas with independent 
impact quotas. The initial allocation 
will be 70 percent from Cape Falcon to 
Humbug Mountain and 30 percent 
south of Humbug Mountain. Coho 
transfers between the two impact 
quotas may be permitted on a one-for- 
one basis, if chinook constraints pre-
clude access to coho. Horse Mountain 
to Point Arena will be managed for an 
impact guideline of 3 percent of the 
south of Cape Falcon recreational allo-
cation. The recreational coho fishery 
between Humbug Mountain and Point 
Arena may be closed when it is pro-
jected that the harvest impact between 
Humbug Mountain and Point Arena, 
combined with the projected harvest 
impact that will be taken south of 
Point Arena to the end of the season, 
equals the impact quota for south of 
Humbug Mountain. The recreational 
fishery for coho salmon south of Point 
Arena will not close upon attainment 
of the south of Humbug Mountain im-
pact quota. 
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(iv) Oregon coastal natural coho. The 
allocation provisions in paragraph 
(c)(2) of this section provide guidance 
only when coho abundance permits a 
directed coho harvest, not when the al-
lowable harvest impacts are insuffi-
cient to allow coho retention south of 
Cape Falcon. At such low levels, allow-
able harvest impacts will be allocated 
during the Council’s preseason process. 

(v) Inseason reallocation. No later 
than August 15 each year, the Salmon 
Technical Team will estimate the num-
ber of coho salmon needed to complete 
the recreational seasons. Any coho 
salmon allocated to the recreational 
fishery that are not needed to complete 
the recreational seasons will be reallo-
cated to the commercial fishery. Once 
reallocation has taken place, the re-
maining recreational quota will change 
to a harvest guideline. If the harvest 
guideline for the recreational fishery is 
projected to be reached on or before 
Labor Day, the Regional Director may 
allow the recreational fishery to con-
tinue through the Labor Day weekend 
only if there is no significant danger of 
impacting the allocation of another 
fishery or of failing to meet an 
escapement goal. 

(d) Management boundaries and zones. 
Management boundaries and zones will 
be established or adjusted to achieve a 
conservation purpose. A conservation 
purpose protects a fish stock, sim-
plifies management of a fishery, or pro-
motes wise use of fishery resources by, 
for example, separating fish stocks, fa-
cilitating enforcement, separating con-
flicting fishing activities, or facili-
tating harvest opportunities. Manage-
ment boundaries and zones will be de-
scribed by geographical references, co-
ordinates (latitude and longitude), 
LORAN readings, depth contours, dis-
tance from shore, or similar criteria. 

(e) Minimum harvest lengths. The min-
imum harvest lengths for commercial, 
recreational, and treaty Indian fishing 
may be changed upon demonstration 
that a useful purpose will be served. 
For example, an increase in minimum 
size for commercially caught salmon 
may be necessary for conservation or 
may provide a greater poundage and 
monetary yield from the fishery while 
not substantially increasing hooking 
mortality. The removal of a minimum 

size for the recreational fishery may 
prevent wastage of fish and outweigh 
the detrimental impacts of harvesting 
immature fish. 

(f) Recreational daily bag limits. Rec-
reational daily bag limits for each fish-
ing area will be set equal to one, two, 
or three salmon of some combination 
of species. The recreational daily bag 
limits for each fishing area will be set 
to maximize the length of the fishing 
season consistent with the allowable 
level of harvest in the area. 

(g) Fishing gear restrictions. Gear re-
strictions for commercial, rec-
reational, and treaty Indian fishing 
may be established or modified upon 
demonstration that a useful purpose 
will be served. For example, gear re-
strictions may be imposed or modified 
to facilitate enforcement, reduce hook-
ing mortality, or reduce gear expenses 
for fishermen. 

(h) Seasons—(1) In general. Seasons 
for commercial and recreational fish-
ing will be established or modified tak-
ing into account allowable ocean har-
vest levels and quotas, allocations be-
tween the commercial and recreational 
fisheries, and the estimated amount of 
effort required to catch the available 
fish based on past seasons. 

(2) Commercial seasons. Commercial 
seasons will be established or modified 
taking into account wastage of fish 
that cannot legally be retained, size 
and poundage of fish caught, effort 
shifts between fishing areas, and pro-
tection of depressed stocks present in 
the fishing areas. All-species seasons 
will be established to allow the max-
imum allowable harvest of pink and 
sockeye salmon without exceeding al-
lowable chinook or coho harvest levels 
and within conservation and allocation 
constraints of the pink and sockeye 
stocks. 

(3) Recreational seasons. If feasible, 
recreational seasons will be established 
or modified to encompass Memorial 
Day and Labor Day weekends, and to 
avoid the need for inseason closures. 

(i) Quotas (by species, including fish 
caught 0–3 nm seaward of Washington, 
Oregon, and California). Quotas for 
commercial, recreational, and treaty 
Indian fishing may be established or 
modified to ensure that allowable 
ocean harvests are not exceeded. 
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2 Copies of the Solicitor’s Opinion are 
available from the Director, Southwest Re-
gion, NMFS. 

Quotas may be fixed or adjustable and 
used in conjunction with seasons. Any 
quota established does not represent a 
guaranteed ocean harvest, but a max-
imum ceiling on catch. 

(j) Selective fisheries. In addition to 
the all-species seasons and the all-spe-
cies-except-coho seasons established 
for the commercial and recreational 
fisheries, selective coho-only, chinook- 
only, or pink-only fisheries may be es-
tablished if harvestable fish of the tar-
get species are available; harvest of in-
cidental species will not exceed allow-
able levels; proven, documented selec-
tive gear exists; significant wastage of 
incidental species will not occur; and 
the selective fishery will occur in an 
acceptable time and area where wast-
age can be minimized and target stocks 
are primarily available. 

(k) Treaty Indian fishing. (1) NMFS 
will establish or modify treaty Indian 
fishing seasons and/or fixed or adjust-
able quotas, size limits, gear restric-
tions, and/or area restrictions taking 
into account recommendations of the 
Council, proposals from affected tribes, 
and relevant Federal court pro-
ceedings. 

(2) The combined treaty Indian fish-
ing seasons will not be longer than nec-
essary to harvest the allowable treaty 
Indian catch, which is the total treaty 
harvest that would occur if the tribes 
chose to take their total entitlement of 
the weakest stock in the fishery man-
agement area, assuming this level of 
harvest did not create conservation or 
allocation problems on other stocks. 

(3) Any fixed or adjustable quotas es-
tablished will be consistent with estab-
lished treaty rights and will not exceed 
the harvest that would occur if the en-
tire treaty entitlement to the weakest 
run were taken by treaty Indian fish-
eries in the fishery management area. 

(4) If adjustable quotas are estab-
lished for treaty Indian fishing, they 
may be subject to inseason adjustment 
because of unanticipated coho hooking 
mortality occurring during the season, 
catches in treaty Indian fisheries in-
consistent with those unanticipated 
under Federal regulations, or a need to 
redistribute quotas to ensure attain-
ment of an overall quota. 

(l) Yurok and Hoopa Valley tribal fish-
ing rights. For purposes of section 303 of 

the Magnuson Act, the federally re-
served fishing rights of the Yurok and 
Hoopa Valley Indian Tribes as set out 
in a legal opinion 2 dated October 4, 
1993, by the Office of the Solicitor, De-
partment of the Interior, are applicable 
law. Under section 303 of the Magnuson 
Act, allowable ocean harvest must be 
consistent with all applicable laws. 

(m) Inseason notice procedures. Tele-
phone hotlines and USCG broadcasts 
will provide actual notice of inseason 
actions for commercial, recreational, 
and treaty Indian fishing. 

(n) Reporting requirements. Reporting 
requirements for commercial fishing 
may be imposed to ensure timely and 
accurate assessment of catches in regu-
latory areas subject to quota manage-
ment. Such reports are subject to the 
limitations described herein. Persons 
engaged in commercial fishing in a reg-
ulatory area subject to quota manage-
ment and landing their catch in an-
other regulatory area open to fishing 
may be required to transmit a brief 
radio report prior to leaving the first 
regulatory area. The regulatory areas 
subject to these reporting require-
ments, the contents of the radio re-
ports, and the entities receiving the re-
ports will be specified annually. 

[61 FR 34601, July 2, 1996, as amended at 64 
FR 26328, May 14, 1999; 66 FR 29241, May 30, 
2001] 

EFFECTIVE DATE NOTE: At 61 FR 34601, July 
2, 1996, § 660.408 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 660.409 Inseason actions. 
(a) Fixed inseason management provi-

sions. NMFS is authorized to take the 
following inseason management ac-
tions annually, as appropriate. 

(1) Automatic season closures based on 
quotas. When a quota for the commer-
cial or the recreational fishery, or 
both, for any salmon species in any 
portion of the fishery management 
area is projected by the Regional Ad-
ministrator to be reached on or by a 
certain date, NMFS will, by an 
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