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§ 218.177 Renewal of Letters of Author-
ization and adaptive management. 

(a) A Letter of Authorization issued 
under §§ 216.106 and 218.176 for the activ-
ity identified in § 218.170(c) will be re-
newed annually upon: 

(1) Notification to NMFS that the ac-
tivity described in the application sub-
mitted under § 218.175 shall be under-
taken and that there will not be a sub-
stantial modification to the described 
work, mitigation or monitoring under-
taken during the upcoming 12 months; 

(2) Timely receipt of the monitoring 
reports required under § 218.174(b); and 

(3) A determination by the NMFS 
that the mitigation, monitoring and 
reporting measures required under 
§ 218.173 and the Letter of Authoriza-
tion issued under §§ 216.106 and 218.176, 
were undertaken and will be under-
taken during the upcoming annual pe-
riod of validity of a renewed Letter of 
Authorization. 

(b) If a request for a renewal of a Let-
ter of Authorization issued under 
§§ 216.106 and 218.177 indicates that a 
substantial modification to the de-
scribed work, mitigation or monitoring 
undertaken during the upcoming sea-
son will occur, the NMFS will provide 
the public a period of 30 days for review 
and comment on the request. Public 
comment on renewals of Letters of Au-
thorization are restricted to: 

(1) New cited information and data 
indicating that the determinations 
made in this document are in need of 
reconsideration, and 

(2) Proposed changes to the mitiga-
tion and monitoring requirements con-
tained in these regulations or in the 
current Letter of Authorization. 

(c) A notice of issuance or denial of a 
renewal of a Letter of Authorization 
will be published in the FEDERAL REG-
ISTER. 

(d) NMFS, in response to new infor-
mation and in consultation with the 
Navy, may modify the mitigation or 
monitoring measures in subsequent 
LOAs if doing so creates a reasonable 
likelihood of more effectively accom-
plishing the goals of mitigation and 
monitoring set forth in the preamble of 
these regulations. Below are some of 
the possible sources of new data that 
could contribute to the decision to 

modify the mitigation or monitoring 
measures: 

(1) Results from the Navy’s moni-
toring from the previous year (either 
from Keyport Range Complex Study 
Area or other locations). 

(2) Findings of the Monitoring Work-
shop that the Navy will convene in 2011 
(§ 218.174(i)). 

(3) Compiled results of Navy funded 
research and development (R&D) stud-
ies (presented pursuant to the ICMP 
(§ 218.174(d)). 

(4) Results from specific stranding in-
vestigations (either from the Keyport 
Range Complex Study Area or other lo-
cations). 

(5) Results from the Long Term Pro-
spective Study described in the pre-
amble to these regulations. 

(6) Results from general marine 
mammal and sound research (funded by 
the Navy (described below) or other-
wise). 

(7) Any information which reveals 
that marine mammals may have been 
taken in a manner, extent or number 
not authorized by these regulations or 
subsequent Letters of Authorization. 

§ 218.178 Modifications to Letters of 
Authorization. 

(a) Except as provided in paragraph 
(b) of this section and § 218.177(d), no 
substantive modification (including 
withdrawal or suspension) to the Let-
ter of Authorization by NMFS, issued 
pursuant to § 216.106 of this chapter and 
§ 218.176 and subject to the provisions of 
this subpart shall be made until after 
notification and an opportunity for 
public comment has been provided. For 
purposes of this paragraph, a renewal 
of a Letter of Authorization under 
§ 218.177, without modification (except 
for the period of validity), is not con-
sidered a substantive modification. 

(b) If the Assistant Administrator de-
termines that an emergency exists that 
poses a significant risk to the well- 
being of the species or stocks of marine 
mammals specified in § 218.171(b), a 
Letter of Authorization issued pursu-
ant to § 216.106 of this chapter and 
§ 218.176 may be substantively modified 
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without prior notification and an op-
portunity for public comment. Notifi-
cation will be published in the FED-
ERAL REGISTER within 30 days subse-
quent to the action. 

Subpart S—Taking Marine Mam-
mals Incidental to U.S. Navy 
Mission Activities in the Naval 
Surface Warfare Center Pan-
ama City Division 

SOURCE: 75 FR 3410, Jan. 21, 2010, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 75 FR 3410, Jan. 
21, 2010, §§ 218.180—218.188 (Subpart S) was 
added, effective January 21, 2010 through 
January 21, 2015. 

§ 218.180 Specified activity and speci-
fied geographical area and effective 
dates. 

(a) Regulations in this subpart apply 
only to the U.S. Navy for the taking of 
marine mammals that occurs in the 
area outlined in paragraph (b) of this 
section and that occur incidental to 
the activities described in paragraph 
(c) of this section. 

(b) The taking of marine mammals 
by the Navy is only authorized if it oc-
curs within the NSWC PCD Study 
Area, which includes St. Andrew Bay 
(SAB) and military warning areas 
(areas within the GOM subject to mili-
tary operations) W–151 (includes Pan-
ama City Operating Area), W–155 (in-
cludes Pensacola Operating Area), and 
W–470, as described in Figures 2–1 and 
2–2 of the Navy’s application for the 
Letter of Authorization (LOA). The 
NSWC PCD Study Area includes a 
Coastal Test Area, a Very Shallow 
Water Test Area, and Target and Oper-
ational Test Fields. The NSWC PCD 
Research, Development, Test, and 
Evaluation (RDT&E) activities may be 
conducted anywhere within the exist-
ing military operating areas and SAB 
from the mean high water line (average 
high tide mark) out to 222 km (120 nm) 
offshore. The locations and environ-
ments include: 

(1) Test area control sites adjacent to 
NSWC PCD. 

(2) Wide coastal shelf 97 km (52 nm) 
distance offshore to 183 m (600 ft), in-
cluding bays and harbors. 

(c) The taking of marine mammals 
by the Navy is only authorized if it oc-
curs incidental to the following activi-
ties within the designated amounts of 
use: 

(1) The use of the following high fre-
quency active sonar (HFAS) and mid- 
frequency active sonar (MFAS) or simi-
lar sources for U.S. Navy mission ac-
tivities in territorial waters in the 
amounts indicated below: 

(i) AN/SQS–53/56 Kingfisher—up to 15 
hours over the course of 5 years (an av-
erage of 3 hours per year); 

(ii) Sub-bottom profiler (2–9 kHz)—up 
to 105 hours over the course of 5 years 
(an average of 21 hours per year); 

(iii) REMUS SAS–LF (center fre-
quency 15 kHz)—up to 60 hours over the 
course of 5 years (an average of 12 
hours per year); 

(iv) REMUS Modem—up to 125 hours 
over the course of 5 years (an average 
of 25 hours per year); 

(v) Sub-bottom profiler (2–16 kHz)— 
up to 120 hours over the course of 5 
years (an average of 24 hours per year); 

(vi) AN/SQQ–32—up to 150 hours over 
the course of 5 years (an average of 30 
hours per year); 

(vii) REMUS–SAS–LF (center fre-
quency 20 kHz)—up to 100 hours over 
the course of 5 years (an average of 20 
hours per year); 

(viii) SAS–LF—up to 175 hours over 
the course of 5 years (an average of 35 
hours per year); 

(ix) AN/WLD–1 RMS–ACL—up to 168 
hours over the course of 5 years (an av-
erage of 33.5 hours per year); 

(x) BPAUV Sidescan (center fre-
quency 75 kHz)—up to 125 hours over 
the course of 5 years (an average of 25 
hours per year); 

(xi) TVSS—up to 75 hours over the 
course of 5 years (an average of 15 
hours per year); 

(xii) F84Y—up to 75 hours over the 
course of 5 years (an average of 15 
hours per year); 

(xiii) BPAUV Sidescan (center fre-
quency 102.5 kHz)—up to 125 hours over 
the course of 5 years (an average of 25 
hours per year); 

(xiv) REMUS–SAS–HF—up to 50 
hours over the course of 5 years (an av-
erage of 10 hours per year); 
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