
1225 

Marine Mammal Commission § 550.170 

with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The agency shall provide signage 
at a primary entrance to each of its in-
accessible facilities, directing users to 
a location at which they can obtain in-
formation about accessible facilities. 
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where agency per-
sonnel believe that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the agency has the burden of proving 
that compliance with § 550.160 would re-
sult in such alteration or burdens. The 
decision that compliance would result 
in such alteration or burdens must be 
made by the agency head or his or her 
designee after considering all agency 
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity, and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action required to comply with this 
section would result in such an alter-
ation or such burdens, the agency shall 
take any other action that would not 
result in such an alteration or such 
burdens but would nevertheless ensure 
that, to the maximum extent possible, 
handicapped persons receive the bene-
fits and services of the program or ac-
tivity. 

§§ 550.161–550.169 [Reserved] 

§ 550.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the agency. 

(b) The agency shall process com-
plaints alleging violations of section 
504 with respect to employment accord-
ing to the procedures established by 
the Equal Employment Opportunity 

Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The General Counsel for the Com-
mission shall be responsible for coordi-
nating implementation of this section. 
Complaints may be sent to the General 
Counsel for the Commission, Marine 
Mammal Commission, Room 307, 1625–I 
Street, NW., Washington, DC 20006. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), or section 502 of 
the Rehabilitation Act of 1973, as 
amended (29 U.S.C. 792), is not readily 
accessible to and usable by handi-
capped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 550.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
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he or she shall have 60 days from the 
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[51 FR 4579, Feb. 5, 1986, as amended at 51 FR 
4579, Feb. 5, 1986] 

§§ 550.171–550.999 [Reserved] 

PART 560—IMPLEMENTATION OF 
THE GOVERNMENT IN THE SUN-
SHINE ACT 

Sec. 
560.1 Purpose and scope. 
560.2 Definitions. 
560.3 Open meetings. 
560.4 Notice of meetings. 
560.5 Closed meetings. 
560.6 Procedures for closing meetings. 
560.7 Recordkeeping requirements. 
560.8 Public availability of records. 

AUTHORITY: 5 U.S.C. 552b(g). 

SOURCE: 50 FR 2571, Jan. 17, 1985, unless 
otherwise noted. 

§ 560.1 Purpose and scope. 

This part contains the regulations of 
the Marine Mammal Commission im-
plementing the Government in the 
Sunshine Act (5 U.S.C. 552b). Con-
sistent with the Act, it is the policy of 
the Marine Mammal Commission that 
the public is entitled to the fullest 
practicable information regarding its 
decision making processes. The provi-
sions of this part set forth the basic re-
sponsibilities of the Commission with 
regard to this policy and offer guidance 
to members of the public who wish to 
exercise the rights established by the 
Act. These regulations also fulfill the 
requirement of 5 U.S.C. 552b(g) that 
each agency subject to the Act promul-
gate regulations to implement the open 
meeting requirements of subsections 
(b) through (f) of section 552b. 

§ 560.2 Definitions. 

For purposes of this part, the term— 
Administrative Officer means the Ad-

ministrative Officer of the Marine 
Mammal Commission. 

Commission means the Marine Mam-
mal Commission, a collegial body es-
tablished under 16 U.S.C. 1401 that 
functions as a unit and is composed of 
three individual members, each of 
whom is appointed by the President, by 
and with the advice and consent of the 
Senate. 

Commissioner means an individual 
who is a member of the Marine Mam-
mal Commission. 

Executive Director means the Execu-
tive Director of the Marine Mammal 
Commission. 

General Counsel means the General 
Counsel of the Marine Mammal Com-
mission. 

Meeting means the deliberations of at 
least a majority of the members of the 
Commission where such deliberations 
determine or result in the joint con-
duct or disposition of official Commis-
sion business, but does not include an 
individual Commissioner’s consider-
ation of official Commission business 
circulated in writing for disposition ei-
ther by notation or by separate, se-
quential consideration, and delibera-
tions on whether to: 

(1) Hold a meeting with less than 7 
days notice, as provided in § 560.4(d) of 
this part; 

(2) Change the subject matter of a 
publicly announced meeting or the de-
termination of the Commission to open 
or close a meeting or portions thereof 
to public observation, as provided in 
§ 560.4(e) of this part; 

(3) Change the time or place of an an-
nounced meeting, as provided in 
§ 560.4(f) of this part; 

(4) Close a meeting or portions of a 
meeting, as provided in § 560.5 of this 
part; or 

(5) Withhold from disclosure informa-
tion pertaining to a meeting or por-
tions of a meeting, as provided in § 560.5 
of this part. 

Public observation means attendance 
by one or more members of the public 
at a meeting of the Commission, but 
does not include participation in the 
meeting. 
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