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§3.60

which the debt is owed, and the cred-
itor agency will contact the Office of
the CFO (OCFO) for selection of a hear-
ing official. The issuance of proposed
garnishment orders by Treasury shall
not be subject to appeal to NAD under
7 CFR part 11. Hearings will be con-
ducted in accordance with 31 CFR
285.11(f).

(f) OCFO shall provide a copy of the
hearing official’s final decision to
Treasury for implementation with re-
spect to the subject garnishment order.

Subpart F—Administrative Reviews
for Administrative Offset, Ad-
ministrative Wage Garnish-
ment, and Disclosure to Credit
Reporting Agencies

SOURCE: 73 FR 4, Jan. 2, 2008,unless other-
wise noted.

§3.60 Applicability.

(a) This section establishes consoli-
dated administrative review procedures
for debts subject to administrative off-
set, administrative wage garnishment,
and disclosure to credit reporting agen-
cies, under subparts D and E. A hearing
or review under this section shall sat-
isfy the required opportunity for ad-
ministrative review by the agency of
the determination of a debt for both
administrative offset and administra-
tive wage garnishment that is required
before transfer to Treasury for collec-
tion or collection by the agency
through non-centralized administrative
offset.

(b) For debt collection proceedings
initiated by FSA, CCC, the Rural Hous-
ing Service, the Rural Business-Cooper-
ative Service, the Risk Management
Agency, the Federal Crop Insurance
Corporation, the Natural Resources
Conservation Service, Rural Develop-
ment, and the Rural Utilities Service
(but not for programs authorized by
the Rural Electrification Act of 1936 or
the Rural Telephone Bank Act, 7 U.S.C.
901 et seq.), unless otherwise specified,
any administrative review will be con-
ducted by NAD in accordance with 7
CFR part 11 and not the procedures of
this subpart.

7 CFR Subtitle A (1-1-11 Edition)

§3.61 Presiding employee.

An agency reviewing officer may be
an agency employee, or the agency
may provide for reviews to be done by
another agency through an interagency
agreement. No agency employee may
act as a reviewing officer for the con-
sideration of collection by administra-
tive offset in a matter for which the
employee was a contracting officer or a
debt management officer.

§8.62 Procedures.

(a) A debtor who receives a Notice of
Intent to Collect by Administrative
Offset, Notice of Disclosure to Credit
Reporting Agencies, or Notice of Intent
to Collect by Administrative Wage
Garnishment, or more than one of the
above simultaneously, may request ad-
ministrative review of the agency’s de-
termination that the debt exists and
the amount of the debt. Any debtor
who wishes to do this must submit a
written explanation of why the debtor
disagrees and seeks review. The request
must be received by the creditor agen-
cy within 60 days of the date of the no-
tice in the case of a Notice of Intent to
Collect by Administrative Offset that
includes referral to Treasury for offset
against other Federal payments includ-
ing tax refunds and 30 days in the case
of all other notices.

(b) In response, the creditor agency
must notify the debtor in writing
whether the review will be by docu-
mentary review or by hearing. An oral
hearing is not necessary with respect
to debt collection systems in which a
determination of indebtedness rarely
involves issues of credibility or verac-
ity and the agency has determined that
review of the written record is ordi-
narily an adequate means to correct
prior mistakes. The agency shall pro-
vide the debtor with a reasonable op-
portunity for an oral hearing when the
debtor requests reconsideration of the
debt and the agency determines that
the question of the indebtedness can-
not be resolved by review of the docu-
mentary evidence, for example, when
the validity of the debt turns on an
issue of credibility or veracity. If the
debtor requests a hearing, and the
creditor agency decides to conduct a
documentary review, the agency must
notify the debtor of the reason why a
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