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cases where the debtor previously had 
been afforded due process as to issues 
of fact relating to the basis of the debt. 

(j) The reviewing officer will prompt-
ly distribute copies of the decision to 
the USDA CFO, the agency CFO (if 
any), the agency debt management of-
ficer, the debtor, and the debtor’s rep-
resentative, if any. 

Subpart G—Federal Salary Offset 

AUTHORITY: 5 U.S.C. 5514; 5 CFR part 550, 
subpart K. 

SOURCE: 73 FR 4, Jan. 2, 2008, unless other-
wise noted. 

§ 3.70 Scope. 
(a) The provisions of this subpart set 

forth USDA procedures for the collec-
tion of a Federal employee’s pay by 
salary offset to satisfy certain valid 
and past due debts owed the govern-
ment. 

(b) These regulations apply to: 
(1) Current USDA employees and em-

ployees of other agencies who owe 
debts to USDA; and 

(2) Current USDA employees who owe 
debts to other agencies. 

(c) These regulations do not apply to 
debts owed by FSA county executive 
directors or county office employees. 
Salaries of those employees are subject 
to administrative offset as provided in 
7 CFR part 792 or part 1403. 

(d) These regulations do not apply to 
debts or claims arising under the Inter-
nal Revenue Code of 1954 (26 U.S.C. 1 et 
seq.); the tariff laws of the United 
States; or to any case where collection 
of a debt by salary offset is explicitly 
provided for or prohibited by another 
statute (e.g. travel advances in 5 U.S.C. 
5705 or employee training expense in 5 
U.S.C. 4108). 

(e) These regulations identify the 
types of salary offset available to 
USDA, as well as certain rights pro-
vided to the employee, which include a 
written notice before deductions begin 
and the opportunity to petition for a 
hearing and to receive a written deci-
sion if a hearing is granted. The rights 
provided by this section do not extend 
to: 

(1) Any adjustment to pay arising out 
of an employee’s election of coverage 
or a change in coverage under a Fed-

eral benefits program requiring peri-
odic deductions from pay, if the 
amount to be recovered was accumu-
lated over four pay periods or less; 

(2) A routine intra-agency adjust-
ment of pay that is made to correct an 
overpayment of pay attributable to 
clerical or administrative errors or 
delays in processing pay documents, if 
the overpayment occurred within the 
four pay periods preceding the adjust-
ment and, at the time of such adjust-
ment, or as soon thereafter as prac-
tical, the individual is provided written 
notice of the nature and the amount of 
the adjustment and point of contact for 
contesting such adjustment; or 

(3) Any adjustment to collect a debt 
amounting to $50 or less, if, at the time 
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and 
the amount of the adjustment and a 
point of contact for contesting such ad-
justment. 

(f) These regulations do not preclude 
an employee from: 

(1) Requesting waiver of an erroneous 
overpayment under 5 U.S.C. 5584, 10 
U.S.C. 2774, or 32 U.S.C. 716; 

(2) Requesting waiver of any other 
type of debt, if waiver is available by 
statute; or 

(3) Questioning the amount or valid-
ity of a debt, in the manner prescribed 
by this part. 

(g) Nothing in these regulations pre-
cludes the compromise, suspension or 
termination of collection actions 
where appropriate under USDA regula-
tions contained elsewhere. 

§ 3.71 Definitions. 

As used in this subpart the following 
definitions shall apply: 

Agency means an executive depart-
ment or agency; a military depart-
ment; the United States Postal Serv-
ice; the Postal Rate Commission; the 
United States Senate; the United 
States House of Representatives; any 
court, court administrative office, or 
instrumentality in the judicial or leg-
islative branches of the government; or 
a government corporation. 

Debt means: 
(1) An amount owed to the United 

States from sources which include, but 
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are not limited to, insured or guaran-
teed loans, fees, leases, rents, royalties, 
services, sales of real or personal prop-
erty, overpayments, penalties, dam-
ages, interest, fines and forfeitures (ex-
cept those arising under the Uniform 
Code of Military Justice). 

(2) An amount owed to the United 
States by an employee for pecuniary 
losses where the employee has been de-
termined to be liable due to his or her 
negligent, willful, unauthorized or ille-
gal acts, including but not limited to: 

(i) Theft, misuse, or loss of govern-
ment funds; 

(ii) False claims for services and 
travel; 

(iii) Illegal, unauthorized obligations 
and expenditures of government appro-
priations; 

(iv) Using or authorizing the use of 
government-owned or leased equip-
ment, facilities, supplies, and services 
for other than official or approved pur-
poses; 

(v) Lost, stolen, damaged, or de-
stroyed government property; 

(vi) Erroneous entries on accounting 
records or reports; and 

(vii) Deliberate failure to provide 
physical security and control proce-
dures for accountable officers, if such 
failure is determined to be the proxi-
mate cause for a loss of government 
funds. 

Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld 
(other than deductions to execute gar-
nishment orders in accordance with 5 
CFR parts 581 and 582). Among the le-
gally required deductions that must be 
applied first to determine disposable 
pay are levies pursuant to the Internal 
Revenue Code (title 26, United States 
Code) and deductions described in sec-
tion 581.105(b) through (f) of part 5 of 
this title. 

Employee means a current employee 
of an agency, including a current mem-
ber of the Armed Forces or a Reserve of 
the Armed Forces, but does not include 
a FSA county executive director or 
county office employee. 

Hearing official means a USDA admin-
istrative law judge or some other indi-
vidual not under the control of the Sec-
retary. 

Salary offset means a reduction of a 
debt by offset(s) from the disposable 
pay of an employee without his or her 
consent. 

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt owed by an employee to an 
agency as permitted or required by 5 
U.S.C. 5584, 10 U.S.C. 2774, or 32 U.S.C. 
716, 5 U.S.C. 8346(b) or any other law. 

§ 3.72 Coordinating offset with another 
Federal agency. 

(a) When USDA is owed the debt. When 
USDA is owed a debt by an employee of 
another agency, the other agency shall 
not initiate the requested offset until 
USDA provides the agency with a writ-
ten certification that the debtor owes 
USDA a debt (including the amount 
and basis of the debt and the due date 
of the payment) and that USDA has 
complied with these regulations. 

(b) When another agency is owed the 
debt. USDA may use salary offset 
against one of its employees who is in-
debted to another agency, if requested 
to do so by that agency. Such a request 
must be accompanied by a certification 
by the requesting agency that the per-
son owes the debt (including the 
amount and basis of the debt and the 
due date of the payment) and that the 
agency has complied with its regula-
tions required by 5 U.S.C. 5514 and 5 
CFR part 550, subpart K. 

(c) Mandatory centralized administra-
tive offset. Debts may be referred to 
Treasury under § 3.44 for collection 
through salary offset in accordance 
with 31 CFR 285.7. 

§ 3.73 Determination of indebtedness. 

(a) In determining that an employee 
is indebted to USDA and that 31 CFR 
parts 900 through 904 have been satis-
fied and that salary offset is appro-
priate, USDA will review the debt to 
make sure that it is valid and past due. 

(b) If USDA determines that any of 
the requirements of paragraph (a) of 
this section have not been met, no de-
termination of indebtedness shall be 
made and salary offset will not proceed 
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