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(6) Land used for crop production 
after June 18, 2008, that had not been 
planted, considered to be planted, or 
devoted to crop production for at least 
4 of the 6 years preceding that date, un-
less that land: 

(i) Had previously been enrolled in 
CRP, 

(ii) Has been maintained using long- 
term crop rotation practices as deter-
mined by the designated conserva-
tionist, or 

(iii) Is incidental land needed for effi-
cient operation of the farm or ranch as 
determined by the designated con-
servationist. 

§ 1470.7 Enhancements and conserva-
tion practices. 

(a) Participant decisions describing 
the additional enhancements and con-
servation practices to be implemented 
under the conservation stewardship 
contract will be recorded in the con-
servation stewardship plan. 

(b) NRCS will make available to the 
public the list of enhancements and 
conservation practices available to be 
installed, adopted, maintained, and 
managed through the CSP. 

(c) NRCS will make available bun-
dled suites of conservation activities 
for participants to voluntarily select to 
include as part of their conservation 
stewardship plans. The bundles will be 
designed to coordinate the installation 
and adoption of enhancements with 
each other to address resource con-
cerns in a more comprehensive and 
cost-effective manner. 

(d) CSP encourages the use of other 
NRCS programs to install conservation 
practices that are required to meet 
agreed-upon stewardship thresholds, 
but the practices may not be com-
pensated through CSP. 

§ 1470.8 Technical and other assist-
ance. 

(a) NRCS may provide technical as-
sistance to an eligible applicant or par-
ticipant either directly or through a 
technical service provider (TSP) as set 
forth in 7 CFR part 652. 

(b) NRCS retains approval authority 
over certification of work done by non- 
NRCS personnel for the purpose of ap-
proving CSP payments. 

(c) NRCS will ensure that technical 
assistance is available and program 
specifications are appropriate so as not 
to limit producer participation because 
of size or type or operation or produc-
tion system, including specialty crop 
and organic production. In providing 
technical assistance to specialty crop 
and organic producers, NRCS will pro-
vide appropriate training to field staff 
to enable them to work with these pro-
ducers and to utilize cooperative agree-
ments and contracts with nongovern-
mental organizations with expertise in 
delivering technical assistance to these 
producers. 

(d) NRCS will assist potential appli-
cants dealing with the requirements of 
certification under the National Or-
ganic Program and CSP requirements 
concerning how to coordinate and si-
multaneously meet eligibility stand-
ards under each program. 

(e) NRCS may utilize the services of 
State foresters and existing technical 
assistance programs such as the Forest 
Stewardship Program of the U.S. For-
est Service, in coordinating assistance 
to NIPF owners. 

Subpart B—Contracts and 
Payments 

§ 1470.20 Application for contracts and 
selecting offers from applicants. 

(a) Submission of contract applications. 
Applicants may submit an application 
to enroll all of their eligible land into 
CSP on a continuous basis. 

(b) Stewardship threshold requirement. 
To be eligible to participate in CSP, an 
applicant must submit to the des-
ignated conservationist for approval, a 
contract application that: 

(1) Indicates the applicant’s con-
servation activities, at the time of ap-
plication, are meeting the stewardship 
threshold for at least one resource con-
cern; 

(2) Would, at a minimum, meet or ex-
ceed the stewardship threshold for at 
least one priority resource concern in 
addition to the resource concern de-
scribed in paragraph (b)(1) of this sec-
tion by the end of the conservation 
stewardship contract by: 

(i) Installing and adopting additional 
conservation activities, and 
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(ii) Improving, maintaining, and 
managing conservation activities 
present on the agricultural operation 
at the time the contract application is 
accepted by NRCS; 

(3) Provides a map, aerial photo-
graph, or overlay that: 

(i) Identifies the applicant’s agricul-
tural operation and NIPF component of 
the operation, and 

(ii) Delineates eligible land with as-
sociated acreage amounts; and 

(4) If the applicant is applying for on- 
farm research and demonstration ac-
tivities or for pilot testing, describes 
the nature of the research, demonstra-
tion, or pilot testing in a manner con-
sistent with design protocols and appli-
cation procedures established by 
NRCS. 

(c) Evaluation of contract applications. 
NRCS will conduct one or more rank-
ing periods each fiscal year. 

(1) To the extent practicable, one 
ranking period will occur in the first 
quarter of the fiscal year; 

(2) In evaluating CSP applications, 
the State Conservationist or des-
ignated conservationist will rank ap-
plications based on the following fac-
tors, using the CMT, to the maximum 
extent practicable: 

(i) Level of conservation treatment 
on all applicable priority resource con-
cerns at the time of application, 

(ii) Degree to which the proposed 
conservation treatment on applicable 
priority resource concerns effectively 
increases conservation performance, 

(iii) Number of applicable priority re-
source concerns proposed to be treated 
to meet or exceed the stewardship 
threshold by the end of the contract, 
and 

(iv) Extent to which other resource 
concerns, in addition to priority re-
source concerns, will be addressed to 
meet or exceed the stewardship thresh-
old by the end of the contract period; 

(3) In the event that application 
ranking scores from (2) above are simi-
lar, the application that represents the 
least cost to the program will be given 
higher priority; and 

(4) The State Conservationist or des-
ignated conservationist may not assign 
a higher priority to any application be-
cause the applicant is willing to accept 

a lower payment than the applicant 
would otherwise be eligible to receive. 

(d) Weighting of ranking factors. To 
the extent the CSP objective of addi-
tional conservation is not being 
achieved, as determined by the Chief, 
NRCS will adjust the weighting of 
ranking factors in order to place em-
phasis on increasing net conservation 
benefits. 

(e) State and local priorities. The Chief 
may develop and use additional cri-
teria for evaluating applications that 
are determined necessary to ensure 
that national, State, and local con-
servation priorities are effectively ad-
dressed. 

(f) Ranking pools. Ranking pools will 
be established in accordance with 
§ 1470.2(e)(1)(i). 

(1) NIPF will compete in ranking 
pools separate from agricultural land. 
An applicant with both NIPF and agri-
cultural land will have the options to 
submit: 

(i) One application for NIPF; 
(ii) One application for agricultural 

land; or 
(iii) Two applications, one for each 

land type. 
(2) An applicant with an agricultural 

operation or NIPF component of the 
operation that crosses ranking pool 
boundaries will make application and 
be ranked in the ranking pool where 
the largest acreage portion of their op-
eration occurs. 

(3) Within each State or established 
ranking pool, the State Conserva-
tionist will address conservation access 
for certain farmers or ranchers, includ-
ing: 

(i) Socially disadvantaged farmers or 
ranchers; and 

(ii) Beginning farmers or ranchers. 
(g) Application pre-approval. The 

State Conservationist or designated 
conservationist will make application 
pre-approval determinations during es-
tablished ranking periods based on eli-
gibility and ranking score. 

(h) Field verification. NRCS will con-
duct onsite field verification prior to 
obligation of contract funding to sub-
stantiate the accuracy of the informa-
tion provided by pre-approved appli-
cants during the application process. 
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§ 1470.21 Contract requirements. 

(a) After a determination that the 
application will be approved and a con-
servation stewardship plan will be de-
veloped in accordance with § 1470.22, the 
State Conservationist or designee will 
enter into a conservation stewardship 
contract with the participant to enroll 
all of the eligible land on a partici-
pant’s agricultural operation. 

(b) The conservation stewardship 
contract will: 

(1) Provide for payments over a pe-
riod of 5 years; 

(2) Incorporate by reference the con-
servation stewardship plan; 

(3) State the payment amount NRCS 
agrees to make to the participant an-
nually, subject to the availability of 
funds; 

(4) Incorporate all provisions as re-
quired by law or statute, including re-
quirements that the participant will: 

(i) Implement the conservation stew-
ardship plan approved by NRCS during 
the term of the contract, 

(ii) Operate and maintain conserva-
tion activities on the agricultural oper-
ation consistent with § 1470.23, 

(iii) Comply with the terms of the 
contract or documents incorporated by 
reference into the contract, 

(iv) Refund as determined by NRCS, 
any program payments received with 
interest, and forfeit any future pay-
ments under the program, upon the 
violation of a term or condition of the 
contract, consistent with § 1470.27, 

(v) Refund as determined by NRCS, 
all program payments received with in-
terest, upon the transfer of the right 
and interest of the participant, in land 
subject to the contract, unless the 
transferee of the right and interest 
agrees to assume all obligations of the 
contract, consistent with § 1470.25, 

(vi) Maintain and make available to 
NRCS upon request, appropriate 
records documenting applied conserva-
tion activity and production system in-
formation, and provide evidence of the 
effective and timely implementation of 
the conservation stewardship plan and 
contract, and 

(vii) Not engage in any action during 
the term of the conservation steward-
ship contract on the eligible land cov-
ered by the contract that would inter-

fere with the purposes of the conserva-
tion stewardship contract; 

(5) Permit all economic uses of the 
land that: 

(i) Maintain the agricultural or for-
estry nature of the land, and 

(ii) Are consistent with the conserva-
tion purposes of the contract; 

(6) Include a provision to ensure that 
a participant will not be considered in 
violation of the contract for failure to 
comply with the contract due to cir-
cumstances beyond the control of the 
participant, including a disaster or re-
lated condition, as determined by the 
State Conservationist; and 

(7) Include such other provisions as 
NRCS determines necessary to ensure 
the purposes of the program are 
achieved. 

§ 1470.22 Conservation stewardship 
plan. 

(a) NRCS will use the conservation 
planning process as outlined in the 
NPPH to encourage participants to ad-
dress resource concerns in a com-
prehensive manner. 

(b) The conservation stewardship 
plan will contain a record of the par-
ticipant’s decisions that describes the 
schedule of conservation activities to 
be implemented, managed, or improved 
under the conservation stewardship 
contract. 

(c) Associated supporting informa-
tion maintained with the participant’s 
plan will include: 

(1) CMT documentation that will be 
the basis for: 

(i) Identifying and inventorying re-
source concerns, 

(ii) Establishing benchmark data on 
the condition of existing conservation 
activities, and 

(iii) Documenting the participant’s 
conservation objectives to reach and 
exceed stewardship thresholds; 

(2) A plan map delineating enrolled 
land with associated acreage amounts; 

(3) In the case where a participant 
wishes to initiate or retain organic cer-
tification, documentation that will 
support the participant’s transition to 
or participation in the National Or-
ganic Program; 

(4) In the case where a participant is 
approved for the on-farm research and 
demonstration or pilot testing option, 
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a research, demonstration, or pilot 
testing plan consistent with design 
protocols and application procedures 
established by NRCS; and 

(5) Other information as determined 
appropriate by NRCS. 

§ 1470.23 Conservation activity oper-
ation and maintenance. 

The participant will maintain and 
manage existing conservation activi-
ties on the agricultural operation to at 
least the level of conservation perform-
ance identified at the time the applica-
tion is obligated into a contract for the 
conservation stewardship contract pe-
riod, and additional activities installed 
and adopted over the term of the con-
servation stewardship contract. 

§ 1470.24 Payments. 
(a) Annual payments. Subject to the 

availability of funds, NRCS will pro-
vide, as appropriate, annual payments 
under the program to compensate a 
participant for installing and adopting 
additional conservation activities, and 
improving, maintaining, and managing 
existing conservation activities. A 
split-rate annual payment structure 
will be used to provide separate pay-
ments for additional and existing con-
servation activities in order to place 
emphasis on implementing additional 
conservation. 

(1) To receive annual payments, a 
participant must: 

(i) Install and adopt additional con-
servation activities as scheduled in the 
conservation stewardship plan. At least 
one additional enhancement must be 
scheduled, installed, and adopted in the 
first fiscal year of the contract. All en-
hancements must be scheduled, in-
stalled, and adopted by the end of the 
third fiscal year of the contract, and 

(ii) As a minimum, maintain existing 
activities to the level of existing con-
servation performance identified at the 
time the application is obligated into a 
contract for the conservation steward-
ship contract period; 

(2) To earn annual payments for an 
eligible land use, a participant must 
schedule, install, and adopt at least 
one additional conservation activity on 
that land-use type. Eligible land-use 
types that fail to have at least one ad-
ditional conservation activity sched-

uled, installed, and adopted will not re-
ceive annual payments; 

(3) A participant’s annual payments 
will be determined using the conserva-
tion performance estimated by the 
CMT and computed by land-use type 
for eligible land earning payments. 
Conservation performance is prorated 
over the contract term so as to accom-
modate, to the extent practicable, par-
ticipants earning equal annual pay-
ments in each fiscal year; 

(4) The annual payment rates will be 
based to the maximum extent prac-
ticable, on the following factors: 

(i) Costs incurred by the participant 
associated with planning, design, mate-
rials, installation, labor, management, 
maintenance, or training, 

(ii) Income foregone by the partici-
pant, and 

(iii) Expected environmental bene-
fits, determined by estimating con-
servation performance improvement 
using the CMT; 

(5) The annual payment method will 
accommodate some participant oper-
ational adjustments without the need 
for contract modification. 

(i) Enhancements may be replaced 
with similar enhancements without ad-
justment of annual payment as long as 
the conservation performance is deter-
mined by NRCS to be equal to or better 
than the conservation performance of 
the additional enhancements offered at 
enrollment. An enhancement replace-
ment that results in a decline below 
that conservation performance level 
will not be allowed, and 

(ii) Adjustments to existing activi-
ties may occur consistent with con-
servation performance requirements 
from § 1470.23; and 

(6) Enhancements may be applied on 
other land included in an agricultural 
operation, as determined by NRCS. 

(b) Supplemental payments. Subject to 
the availability of funds, NRCS will 
provide a supplemental payment to a 
participant receiving annual payments, 
who also agrees to adopt a resource- 
conserving crop rotation. 

(1) The State Conservationist will de-
termine whether a resource-conserving 
crop rotation is eligible for supple-
mental payments based on whether the 
resource-conserving crop rotation is 
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designed to provide natural resource 
conservation and production benefits; 

(2) A participant must agree to adopt 
and maintain a beneficial resource-con-
serving crop rotation for the term of 
the contract to be eligible to receive a 
supplemental payment. A resource- 
conserving crop rotation is considered 
adopted when the resource-conserving 
crop is planted on at least one-third of 
the rotation acres. The resource-con-
serving crop must be adopted by the 
third fiscal year of the contract and 
planted on all rotation acres by the 
fifth fiscal year of the contract; and 

(3) The supplemental payment is set 
at a rate needed to encourage a pro-
ducer to adopt a resource-conserving 
crop rotation and will be based, to the 
maximum extent practicable, on costs 
incurred and income foregone by the 
participant and expected environ-
mental benefits, determined by esti-
mating conservation performance im-
provement using the CMT. 

(c) On-farm research and demonstration 
or pilot testing. A participant may be 
compensated through their annual pay-
ment for: 

(1) On-farm research and demonstra-
tion activities; or 

(2) Pilot testing of new technologies 
or innovative conservation activities. 

(d) Minimum contract payment. NRCS 
will make a minimum contract pay-
ment to participants who are socially 
disadvantaged farmers or ranchers, be-
ginning farmers or ranchers, or limited 
resource farmers or ranchers, at a rate 
determined by the Chief in any fiscal 
year that a contract’s payment amount 
total is less than $1,000. Definitions of 
socially disadvantaged farmers or 
ranchers, beginning farmers or ranch-
ers, and limited resource farmers or 
ranchers are contained in § 1470.3. 

(e) Timing of payments. NRCS will 
make payments as soon as practicable 
after October 1 of each fiscal year for 
activities carried out in the previous 
fiscal year. For newly enrolled con-
tracts, payments will be made as soon 
as practicable after October 1 following 
the fiscal year of enrollment. 

(f) Non-compensatory matters. A CSP 
payment to a participant will not be 
provided for: 

(1) New conservation practices or en-
hancements applied with financial as-

sistance through other USDA conserva-
tion programs; 

(2) The design, construction, or main-
tenance of animal waste storage or 
treatment facilities, or associated 
waste transport or transfer devices for 
animal feeding operations; or 

(3) Conservation activities for which 
there is no cost incurred or income 
foregone by the participant. 

(g) Payment limits. A person or legal 
entity may not receive, directly or in-
directly, payments that, in the aggre-
gate, exceed $40,000 during any fiscal 
year for all CSP contracts entered into, 
and $200,000 for all CSP contracts en-
tered into during any 5-year period, ex-
cluding funding arrangements with fed-
erally recognized Indian tribes or Alas-
ka Native corporations, regardless of 
the number of contracts entered into 
under the CSP by the person or legal 
entity. 

(h) Contract limits. Payments under a 
conservation stewardship contract 
with joint operations will be limited to 
$80,000 per fiscal year and $400,000 over 
the term of the initial contract period, 
excluding funding arrangements with 
federally recognized Indian tribes or 
Alaska Native corporations. The pay-
ment limits for contracts with persons 
or legal entities are contained in 
§ 1470.24(g). 

(i) Payment limitation provisions for in-
dividual Indians and Indian tribes. Pay-
ment limitations apply to individual 
tribal member(s) when applying and 
subsequently being granted a contract 
as an individual(s). Contracts with In-
dian tribes or Alaska Native corpora-
tions are not subject to payment or 
contract limitations. Indian tribes and 
BIA will certify in writing that no one 
individual, directly or indirectly, will 
receive more than the payment limita-
tion. Certification provided at the time 
of contract obligation will cover the 
entire contract period. The tribal enti-
ty must also provide, upon request 
from NRCS, a listing of individuals and 
payment made, by Social Security 
number or other unique identification 
number, during the previous year for 
calculation of overall payment limita-
tions. 

(j) Tax Identification Number. To be el-
igible to receive a CSP payment, all 
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legal entities or persons applying, ei-
ther alone or as part of a joint oper-
ation, must provide a tax identification 
number and percentage interest in the 
legal entity. In accordance with 7 CFR 
part 1400, an applicant applying as a 
joint operation or legal entity must 
provide a list of all members of the 
legal entity and joint operation and as-
sociated embedded entities, along with 
the members’ Social Security numbers 
and percentage of interest in the joint 
operation or legal entity. Payments 
will be directly attributed to legal en-
tity members for the purpose of com-
plying with § 1470.24(g). 

(k) Unique tax identification numbers. 
Where applicable, American Indians, 
Alaska Natives, and Pacific Islanders 
may use another unique identification 
number for each individual eligible for 
payment. Any participant that utilizes 
a unique identification number as an 
alternative to a tax identification 
number will utilize only that identifier 
for any and all other CSP contracts to 
which the participant is a party. Viola-
tors will be considered to have provided 
fraudulent representation and be sub-
ject to full penalties of § 1470.36. 

(l) Payment data. NRCS will maintain 
detailed and segmented data on CSP 
contracts and payments to allow for 
quantification of the amount of pay-
ments made for: 

(1) Installing and adopting additional 
activities; 

(2) Improving, maintaining, and man-
aging existing activities; 

(3) Participation in research and 
demonstration or pilot projects; and 

(4) Development and periodic assess-
ment and evaluation of conservation 
stewardship plans developed under this 
rule. 

§ 1470.25 Contract modifications and 
transfers of land. 

(a) NRCS may allow a participant to 
modify a conservation stewardship con-
tract if NRCS determines that the 
modification is consistent with achiev-
ing the purposes of the program. 

(b) NRCS will allow modification to a 
conservation stewardship contract to 
remove contract acres enrolled in the 
CRP, WRP, or GRP or other Federal or 
State programs that offer greater nat-
ural resource protection. Such modi-

fications are consistent with the pur-
poses of CSP. Participants will not be 
subject to liquidated damages or refund 
of payments received for enrolling land 
in these programs. 

(c) NRCS will not allow a participant 
to modify a conservation stewardship 
contract to increase the contract obli-
gation beyond the amount of the ini-
tial contract, with exception for con-
tracts approved by NRCS for renewal 
or other exceptional cases as deter-
mined by the Chief. 

(d) Land under contract will be con-
sidered transferred if the participant 
loses control of the acreage for any 
reason. 

(1) The participant is responsible to 
notify NRCS prior to any voluntary or 
involuntary transfer of land under con-
tract; 

(2) If all or part of the land under 
contract is transferred, the contract 
terminates with respect to the trans-
ferred land unless: 

(i) The transferee of the land provides 
written notice within 60 days to NRCS 
that all duties and rights under the 
contract have been transferred to, and 
assumed by, the transferee, and 

(ii) The transferee meets the eligi-
bility requirements of the program; 
and 

(e) Contract payment adjustments 
due to modifications will be reflected 
in the fiscal year following the modi-
fication. 

§ 1470.26 Contract renewal. 

(a) At the end of an initial conserva-
tion stewardship contract, NRCS may 
allow a participant to renew the con-
tract to receive payments for one addi-
tional 5-year period, subject to the 
availability of funds, if they meet cri-
teria from paragraph (b) of this sec-
tion. 

(b) To be considered for contract re-
newal, the participant must: 

(1) Be in compliance with the terms 
of their initial contract as determined 
by NRCS; 

(2) Add any newly acquired eligible 
land that is part of the agricultural op-
eration and meets minimum treatment 
criteria as established and determined 
by NRCS; 
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(3) At a minimum, meet stewardship 
thresholds for at least two priority re-
source concerns; and 

(4) Agree to adopt additional con-
servation activities to address at least 
one additional priority resource con-
cern during the term of the renewed 
conservation stewardship contract. 

§ 1470.27 Contract violations and ter-
mination. 

(a) The State Conservationist may 
terminate, or by mutual consent with 
the participants, terminate a contract 
where: 

(1) The participants are unable to 
comply with the terms of the contract 
as the result of conditions beyond their 
control; or 

(2) As determined by the State Con-
servationist, it is in the public inter-
est. 

(b) If a contract is terminated in ac-
cordance with the provisions of para-
graph (a) of this section, the State Con-
servationist may allow the participant 
to retain a portion of any payments re-
ceived appropriate to the effort the 
participant has made to comply with 
the contract, or in cases of hardship, 
where forces beyond the participant’s 
control prevented compliance with the 
contract. If a participant claims hard-
ship, such claims must be clearly docu-
mented and cannot have existed when 
the applicant applied for participation 
in the program. 

(c) If NRCS determines that a partic-
ipant is in violation of the contract 
terms or documents incorporated 
therein, NRCS will give the participant 
a period of time, as determined by 
NRCS, to correct the violation and 
comply with the contract terms and at-
tachments thereto. If a participant 
continues in violation, NRCS may ter-
minate the CSP contract in accordance 
with paragraph (e) of this section. 

(d) Notwithstanding the provisions of 
paragraph (c) of this section, a con-
tract termination will be effective im-
mediately upon a determination by 
NRCS that the participant: 

(1) Has submitted false information 
or filed a false claim; 

(2) Engaged in any act, scheme, or de-
vice for which a finding of ineligibility 
for payments is permitted under the 
provisions of § 1470.36; or 

(3) Engaged in actions that are 
deemed to be sufficiently purposeful or 
negligent to warrant a termination 
without delay. 

(e) If NRCS terminates a contract, 
the participant will forfeit all rights to 
future payments under the contract, 
pay liquidated damages, and refund all 
or part of the payments received, plus 
interest. Participants violating CSP 
contracts may be determined ineligible 
for future NRCS-administered con-
servation program funding. 

(1) NRCS may require a participant 
to provide only a partial refund of the 
payments received if a previously in-
stalled conservation activity has 
achieved the expected conservation 
performance improvement, is not ad-
versely affected by the violation or the 
absence of other conservation activi-
ties that would have been installed 
under the contract, and has met the as-
sociated operation and maintenance re-
quirement of the activity; and 

(2) NRCS will have the option to re-
duce or waive the liquidated damages, 
depending upon the circumstances of 
the case— 

(i) When terminating a contract, 
NRCS may reduce the amount of 
money owed by the participant by a 
proportion that reflects the good faith 
effort of the participant to comply 
with the contract or the existence of 
hardships beyond the participant’s con-
trol that have prevented compliance 
with the contract. If a participant 
claims hardship, that claim must be 
well documented and cannot have ex-
isted when the applicant applied for 
participation in the program, and 

(ii) In carrying out its role in this 
section, NRCS may consult with the 
local conservation district. 

Subpart C—General 
Administration 

§ 1470.30 Fair treatment of tenants and 
sharecroppers. 

Payments received under this part 
must be divided in the manner speci-
fied in the applicable contract. NRCS 
will ensure that tenants and share-
croppers who would have an interest in 
acreage being offered receive treat-
ment which NRCS deems to be equi-
table, as determined by the Chief. 
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