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§1212.54

year under this section and no longer
meets the requirements for an exemp-
tion, the person shall file a report with
the Board in the form and manner pre-
scribed by the Board and begin to pay
the assessment on all honey or honey
products handled or imported.

(g) Any person who desires an exemp-
tion from assessments for a subsequent
calendar year shall reapply to the
Board, on a form provided by the
Board, for a certificate of exemption.

(h) The Board may recommend to the
Secretary that honey and honey prod-
ucts exported from the United States
be exempt from this subpart and rec-
ommend procedures for refunding as-
sessments paid on exported honey and
honey products and any necessary safe-
guards to prevent improper use of this
exemption.

§1212.54 Operating reserve.

The Board may establish an oper-
ating monetary reserve and may carry
over to subsequent fiscal periods excess
funds in any reserve so established:
Provided that the funds in the reserve
do not exceed one fiscal period’s budg-
et. Subject to approval by the Depart-
ment, such reserve funds may be used
to defray any expenses authorized
under this part.

§1212.55 Prohibition on use of funds.

(a) The Board may not engage in, and
shall prohibit the employees and
agents of the Board from engaging in:

(1) Any action that is a conflict of in-
terest;

(2) Except as otherwise provided in
paragraph (b) of this section, using
funds collected by the Board under the
Order to undertake any action for the
purpose of influencing legislation or
governmental action or policy, by
local, state, national, and foreign gov-
ernments, other than recommending to
the Secretary amendments to the
Order.

(3) A program, plan or project con-
ducted pursuant to this subpart that
includes false or misleading claims on
behalf of honey or honey products.

(4) Any advertising, including pro-
motion, research and information ac-
tivities authorized that may be false or
misleading or disparaging to another
agricultural commodity.
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(b) The prohibition in paragraph
(a)(2) of this section shall not apply:

(1) To the development and rec-
ommendation of amendments to this
subpart; or

(2) To the communication to appro-
priate government officials, in re-
sponse to a request made by the offi-
cials, of information relating to the
conduct, implementation, or results of
promotion, research, consumer infor-
mation, education, industry informa-
tion, or producer information activities
authorized under this subpart.

PROMOTION, RESEARCH, AND
INFORMATION

§1212.60 Programs, plans and
projects.

(a) Scope of activities. The Board
must develop and submit to the Sec-
retary for approval plans and programs
authorized by this section. The plans
and programs may provide for:

(1) Establishing, issuing, and admin-
istering appropriate programs for pro-
motion, research, and information in-
cluding consumer and industry infor-
mation, and advertising designed to
strengthen the honey industry’s posi-
tion in the marketplace and to main-
tain, develop, and expand domestic and
foreign markets for honey and honey
products;

(2) Establishing and conducting re-
search and development activities to
encourage and expand the acquisition
of knowledge about honey and honey
products, their consumption and use,
or to encourage, expand or improve the
quality, marketing, and utilization of
honey and honey products;

(3) Conducting activities that may
lead to developing new markets or
marketing strategies for honey and
honey products;

(4) Conducting activities related to
production issues or bee research ac-
tivities; and

(6) Conducting activities designed to
make the honey industry more effi-
cient, to improve the quality of honey
or to enhance the image of honey and
honey products and the honey indus-
try.

(b) No program, plan, or project shall
be implemented prior to its approval
by the Department. Once a program,
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plan, or project is so approved, the
Board shall take appropriate steps to
implement it.

(c) The Board must periodically
evaluate each plan and program au-
thorized under this part to ensure that
it contributes to an effective and co-
ordinated program of research, pro-
motion and information. The Board
must submit the evaluations to the
Secretary. If the Board and the Sec-
retary find that a plan or program does
not further the purposes of the Act,
then such plan or program should be
terminated.

§1212.61 Independent evaluation.

The Board must authorize and fund
not less than once every five years an
independent evaluation of the effec-
tiveness of this subpart and the plans
and programs conducted by the Board
under the Act. The Board must submit
this independent evaluation to the Sec-
retary and make the results available
to the public.

§1212.62 Patents, copyrights, inven-
tions, product formulations, and
publications.

Except for a reasonable royalty paid
by the Board to the inventor of a pat-

ented invention, any patents, copy-
rights, inventions, product formula-
tions, or publications developed

through the use of funds collected
under the provisions of this subpart
shall be the property of the U.S. Gov-
ernment, as represented by the Board,
and shall along with any rents, royal-
ties, residual payments, or other in-
come from the rental, sales, leasing,
franchising, or other uses of such pat-
ents, copyrights, trademarks, informa-
tion, publications, or product formula-
tions, inure to the benefit of the Board;
shall be considered income subject to
the same fiscal, budget, and audit con-
trols as other funds of the Board; and
may be licensed subject to approval by
the Department. Upon termination of
this Order, §1212.83 shall apply to de-
termine disposition of all such prop-
erty.

§1212.71

REPORTS, BOOKS, AND RECORDS

§1212.70 Reports.

(a) Each first handler or importer
subject to this part must report to the
Board, at the time and in the manner
it prescribes, and subject to the ap-
proval of the Secretary, the informa-
tion the Board deems necessary to per-
form its duties.

(b) First handlers must report:

(1) The total quantity of honey and
honey products acquired during the re-
porting period;

(2) The total quantity of honey and
honey products handled during the pe-
riod;

(3) The quantity of honey processed
for sale from the first handler’s own
production;

(4) The quantity of honey and honey
products purchased from a first handler
or importer responsible for paying the
assessment due pursuant to this Order;

(6) The date that assessment pay-
ments were made on honey and honey
products handled; and

(6) The first handler’s tax identifica-
tion number.

(c) Unless provided by Customs, im-
porters must report:

(1) The total quantity of honey and
honey products imported during the re-
porting period;

(2) A record of each lot of honey or
honey products imported during such
period, including the quantity, date,
country of origin, and port of entry;
and

(3) The importer of record’s tax iden-
tification number.

(d) The Board may request any other
information from first handlers and
importers that it deems necessary to
perform its duties under this subpart,
subject to the approval of the Sec-
retary.

(e) The Board, with the Secretary’s
approval, may request that persons
claiming an exemption from assess-
ments under §1212.52(b) or (d) must pro-
vide it with any information it deems
necessary about the exemption, includ-
ing, without limitation, the disposition
of exempted honey or honey products.

§1212.71 Books and records.

Each first handler and importer, in-
cluding those who are exempt under
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