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and to be audited by an independent 
certified public accountant in accord-
ance with generally accepted auditing 
standards at least once each fiscal year 
and at such other times as the Sec-
retary may request, and submit a copy 
of each such audit to the Secretary; 

(g) To give the Secretary the same 
notice of meetings of the Board as is 
given to members in order that the 
Secretary, or a representative of the 
Secretary, may attend such meetings; 

(h) To submit to the Secretary such 
information as may be requested pur-
suant to this subpart; 

(i) To keep minutes, books and 
records that clearly reflect all the acts 
and transactions of the Board. Minutes 
of each Board meeting shall be prompt-
ly reported to the Secretary; 

(j) To act as intermediary between 
the Secretary and any processor; 

(k) To investigate violations of the 
Act, order, and regulations issued 
under the order, conduct audits, and 
report the results of such investiga-
tions and audits to the Secretary for 
appropriate action to enforce the provi-
sions of the Act, order, and regula-
tions; and 

(l) To work to achieve an effective, 
continuous, and coordinated program 
of promotion, research, consumer in-
formation, and industry information 
designed to strengthen the popcorn in-
dustry’s position in the marketplace, 
maintain and expand existing markets 
and uses for popcorn, develop new mar-
kets and uses for popcorn, and to carry 
out programs, plans, and projects de-
signed to provide maximum benefits to 
the popcorn industry. 

PROMOTION, RESEARCH, CONSUMER IN-
FORMATION, AND INDUSTRY INFORMA-
TION 

§ 1215.40 Programs, plans, and 
projects. 

(a) The Board shall receive and evalu-
ate, or on its own initiative develop, 
and submit to the Secretary for ap-
proval any program, plan or project au-
thorized under this subpart. Such pro-
grams, plans or projects shall provide 
for: 

(1) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs for promotion, re-

search, consumer information, and in-
dustry information with respect to 
popcorn; and 

(2) The establishment and conduct of 
research with respect to the sale, dis-
tribution, marketing, and use of pop-
corn, and the creation of new uses 
thereof, to the end that the marketing 
and use of popcorn may be encouraged, 
expanded, improved, or made more ac-
ceptable. 

(b) No program, plan, or project shall 
be implemented prior to its approval 
by the Secretary. Once a program, 
plan, or project is so approved, the 
Board may take appropriate steps to 
implement it. 

(c) Each program, plan, or project 
implemented under this subpart shall 
be reviewed or evaluated periodically 
by the Board to ensure that it contrib-
utes to an effective program of pro-
motion, research, consumer informa-
tion, or industry information. If it is 
found by the Board that any such pro-
gram, plan, or project does not con-
tribute to an effective program of pro-
motion, research, consumer informa-
tion, or industry information, then the 
Board shall terminate such program, 
plan, or project. 

(d) In carrying out any program, 
plan, or project, no reference to a 
brand name, trade name, or State or 
regional identification of any popcorn 
will be made. In addition, no program, 
plan, or project shall make use of un-
fair or deceptive acts or practices with 
respect to the quality, value, or use of 
any competing product. 

§ 1215.41 Contracts. 

The Board shall not contract with 
any processor for the purpose of pro-
motion or research. The Board may 
lease physical facilities from a proc-
essor for such promotion or research, if 
such an arrangement is determined to 
be cost effective by the Board and ap-
proved by the Secretary. Any contract 
or agreement shall provide that: 

(a) The contractor or agreeing party 
shall develop and submit to the Board 
a program, plan or project together 
with a budget or budgets that shall 
show the estimated cost to be incurred 
for such program, plan, or project; 
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(b) Any such program, plan, or 
project shall become effective upon ap-
proval by the Secretary; 

(c) The contracting or agreeing party 
shall keep accurate records of all of its 
transactions and make periodic reports 
to the Board of activities conducted, 
submit accountings for funds received 
and expended, and make such other re-
ports as the Secretary or the Board 
may require; and the Secretary may 
audit the records of the contracting or 
agreeing party periodically; and 

(d) Any subcontractor who enters 
into a contract with a Board con-
tractor and who receives or otherwise 
uses funds allocated by the Board shall 
be subject to the same provisions as 
the contractor. 

EXPENSES AND ASSESSMENTS 

§ 1215.50 Budget and expenses. 
(a) At least 60 days prior to the be-

ginning of each fiscal year, and as may 
be necessary thereafter, the Board 
shall prepare and submit to the Sec-
retary a budget for the fiscal year cov-
ering its anticipated expenses and dis-
bursements in administering this sub-
part. 

(b) Each budget shall include: 
(1) A rate of assessment for such fis-

cal year calculated, subject to 
§ 1215.51(b), to provide adequate funds 
to defray its proposed expenditures and 
to provide for a reserve as set forth in 
paragraph (g) of this section; 

(2) A statement of the objectives and 
strategy for each program, plan, or 
project; 

(3) A summary of anticipated rev-
enue, with comparative data for at 
least one preceding year; 

(4) A summary of proposed expendi-
tures for each program, plan, or 
project; and 

(5) Staff and administrative expense 
breakdowns, with comparative data for 
at least one preceding year. 

(c) In budgeting plans and projects of 
promotion, research, consumer infor-
mation, and industry information, the 
Board shall expend assessment and 
contribution funds on: 

(1) Plans and projects for popcorn 
marketed in the United States or Can-
ada in proportion to the amount of as-
sessments projected to be collected on 

domestically marketed popcorn (in-
cluding Canada); and 

(2) Plans and projects for exported 
popcorn in proportion to the amount of 
assessments projected to be collected 
on exported popcorn (excluding Can-
ada). 

(d) The Board is authorized to incur 
such reasonable expenses, including 
provision for a reasonable reserve, as 
the Secretary finds are reasonable and 
likely to be incurred by the Board for 
its maintenance and functioning, and 
to enable it to exercise its powers and 
perform its duties in accordance with 
the provisions of this subpart. Such ex-
penses shall be paid from funds re-
ceived by the Board. 

(e) The Board may accept voluntary 
contributions, but these shall only be 
used to pay expenses incurred in the 
conduct of programs, plans, and 
projects approved by the Secretary. 
Such contributions shall be free from 
any encumbrances by the donor and 
the Board shall retain complete control 
of their use. The Board may also re-
ceive funds provided through the For-
eign Agricultural Service of the United 
States Department of Agriculture for 
foreign marketing activities. 

(f) As stated in section 75(f)(4)(A)(ii) 
of the Act, the Board shall reimburse 
the Secretary, from funds received by 
the Board, for costs incurred by the 
Secretary in implementing and admin-
istering this subpart: Provided, That 
the costs incurred by the Secretary to 
be reimbursed by the Board, excluding 
legal costs to defend and enforce the 
order, shall not exceed 15 percent of the 
projected annual revenues of the 
Board. 

(g) The Board may establish an oper-
ating monetary reserve and may carry 
over to subsequent fiscal periods excess 
funds in any reserve so established, ex-
cept that the funds in this reserve shall 
not exceed approximately one fiscal 
year’s expenses. Such reserve funds 
may be used to defray any expenses au-
thorized under this subpart. 

(h) With the approval of the Sec-
retary, the Board may borrow money 
for the payment of administrative ex-
penses, subject to the same fiscal, 
budget, and audit controls as other 
funds of the Board during its first year 
of operation only. 
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