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7 CFR Ch. XI (1–1–11 Edition) § 1216.1 

1216.88 Patents, copyrights, trademarks, in-
formation, publications, and product for-
mulations. 

Subpart B—Procedure for the Conduct of 
Referenda in Connection With the 
Peanut Promotion, Research, and In-
formation Order 

1216.100 General. 
1216.101 Definitions. 
1216.102 Voting. 
1216.103 Instructions. 
1216.104 Subagents. 
1216.105 Ballots. 
1216.106 Referendum report. 
1216.107 Confidential information. 

AUTHORITY: 7 U.S.C. 7411–7425 and 7 U.S.C. 
7401. 

SOURCE: 64 FR 20105, Apr. 23, 1999, unless 
otherwise noted. 

Subpart A—Peanut Promotion, 
Research, and Information Order 

SOURCE: 64 FR 41256, July 29, 1999, unless 
otherwise noted. 

DEFINITIONS 

§ 1216.1 Act. 

Act means the Commodity Pro-
motion, Research, and Information Act 
of 1996 (7 U.S.C. 7401–7425; Public Law 
104–127, 110 Stat. 1029), or any amend-
ments thereto. 

§§ 1216.2–1216.3 [Reserved] 

§ 1216.4 Board. 

Board means the administrative body 
referred to as the National Peanut 
Board established pursuant to § 1216.40. 

§ 1216.5 Conflict of interest. 

Conflict of interest means a situation 
in which a member or employee of the 
Board has a direct or indirect financial 
interest in a person who performs a 
service for, or enters into a contract 
with, the Board for anything of eco-
nomic value. 

§ 1216.6 [Reserved] 

§ 1216.7 Department. 

Department means the U.S. Depart-
ment of Agriculture. 

§ 1216.8 Farm Service Agency. 
Farm Service Agency or FSA means the 

U.S. Department of Agriculture’s Farm 
Service Agency. 

§ 1216.9 Farmers stock peanuts. 
Farmers stock peanuts means picked 

or threshed peanuts produced in the 
United States which have not been 
changed (except for removal of foreign 
material, loose shelled kernels and ex-
cess moisture) from the condition in 
which picked or threshed peanuts are 
customarily marketed by producers, 
plus any loose shelled kernels that are 
removed from farmers stock peanuts 
before such farmers stock peanuts are 
marketed. 

§ 1216.10 First handler. 
First handler means any person who 

handles peanuts in a capacity other 
than that of a custom cleaner or dryer, 
an assembler, a warehouseman, or 
other intermediary between the pro-
ducer and the person handling. 

§ 1216.11 Fiscal year. 
Fiscal year is synonymous with crop 

year and means the 12-month period 
beginning with August 1 of any year 
and ending with July 31 of the fol-
lowing year, or such other period as de-
termined by the Board and approved by 
the Secretary. 

§ 1216.12 Handle. 
Handle means to engage in the re-

ceiving or acquiring, cleaning and 
shelling, cleaning in-shell, or crushing 
of peanuts and in the shipment (except 
as a common or contract carrier of pea-
nuts owned by another) or sale of 
cleaned in-shell or shelled peanuts, or 
other activity causing peanuts to enter 
the current of commerce: Provided, 
that this term does not include sales or 
deliveries of peanuts by a producer to a 
handler or to an intermediary person 
engaged in delivering peanuts to han-
dler(s) and: Provided further, that this 
term does not include sales or deliv-
eries of peanuts by such intermediary 
person(s) to a handler. 

§ 1216.13 Information. 
Information means information and 

programs that are designed to increase 
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Agricultural Marketing Service, USDA § 1216.25 

efficiency in processing and to develop 
new markets, marketing strategies, in-
creased market efficiency, and activi-
ties that are designed to enhance the 
image of peanuts on a national or 
international basis. These include: 

(a) Consumer information, which 
means any action taken to provide in-
formation to, and broaden the under-
standing of, the general public regard-
ing the consumption, use, nutritional 
attributes, and care of peanuts; and 

(b) Producer information, which means 
information and programs that will 
lead to the development of new mar-
kets, new marketing strategies, or in-
creased efficiency for the peanut indus-
try, and activities to enhance the 
image of the peanut industry. 

§ 1216.14 Market. 
Market means to sell or otherwise 

dispose of peanuts into interstate, for-
eign, or intrastate commerce by buy-
ing, marketing, distributing, or other-
wise placing peanuts into commerce. 

§ 1216.15 Minor peanut-producing 
states. 

Minor peanut-producing states means 
all peanut-producing states with the 
exception of Alabama, Florida, Geor-
gia, Mississippi, New Mexico, North 
Carolina, Oklahoma, South Carolina, 
Texas, and Virginia. 

[73 FR 14921, Mar. 20, 2008] 

§ 1216.16 Order. 
Order means an Order issued by the 

Secretary under section 514 of the Act 
that provides for a program of generic 
promotion, research, and information 
regarding agricultural commodities au-
thorized under the Act. 

§ 1216.17 Part and subpart. 
Part means the Peanut Promotion, 

Research, and Information Order and 
all rules, regulations, and supple-
mental Orders issued pursuant to the 
Act and the Order. The Order shall be a 
‘‘subpart’’ of such part. 

§ 1216.18 Peanuts. 
Peanuts means the seeds of the leg-

ume arachis hypogaea and includes both 
in-shell and shelled peanuts other than 
those marketed by the producer in 

green form for consumption as boiled 
peanuts. 

§ 1216.19 Peanut producer organiza-
tion. 

Peanut producer organization means a 
state-legislated peanut promotion, re-
search, and education commission or 
organization. For states without a 
state-legislated peanut promotion, re-
search, and education commission or 
organization, ‘‘peanut producer organi-
zation’’ means any organization which 
has the primary purpose of rep-
resenting peanut producers and has 
peanut producers as members. 

§ 1216.20 Person. 

Person means any individual, group 
of individuals, partnership, corpora-
tion, association, cooperative, or any 
other legal entity. 

§ 1216.21 Primary peanut-producing 
states. 

Primary peanut-producing states means 
Alabama, Florida, Georgia, Mississippi, 
New Mexico, North Carolina, Okla-
homa, South Carolina, Texas, and Vir-
ginia, Provided, these states maintain 
three-year average production of at 
least 10,000 tons of peanuts. 

[73 FR 14921, Mar. 20, 2008] 

§ 1216.22 Producer. 

Producer means any person engaged 
in the production and sale of peanuts 
and who owns, or shares the ownership 
and risk of loss of the crop. This does 
not include quota holders who do not 
share in the risk of loss of the crop. 

§ 1216.23 Promotion. 

Promotion means any action taken by 
the Board under this Order, including 
paid advertising, to present a favorable 
image of peanuts to the public to im-
prove the competitive position of pea-
nuts in the marketplace, including do-
mestic and international markets, and 
to stimulate sales of peanuts. 

§ 1216.24 [Reserved] 

§ 1216.25 Research. 

Research means any type of test, 
study, or analysis designed to advance 
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