
161 

Agricultural Marketing Service, USDA § 1216.50 

prescribe; to make appropriate ac-
counting with respect to the receipt 
and disbursement of all funds entrusted 
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Board; 

(h) To cause its books to be audited 
by a competent auditor at the end of 
each fiscal year and at such other 
times as the Secretary may request, 
and to submit a report of the audit di-
rectly to the Secretary; 

(i) To give the Secretary the same 
notice of meetings of the Board as is 
given to members in order that the 
Secretary’s representative(s) may at-
tend such meetings, and to keep and 
report minutes of each meeting of the 
Board to the Secretary; 

(j) To act as intermediary between 
the Secretary and any producer or first 
handler; 

(k) To furnish to the Secretary any 
information or records that the Sec-
retary may request; 

(l) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the Order; 

(m) To recommend to the Secretary 
such amendments to the Order as the 
Board considers appropriate; and 

(n) To work to achieve an effective, 
continuous, and coordinated program 
of promotion, research, consumer in-
formation, evaluation, and industry in-
formation designed to strengthen the 
peanut industry’s position in the mar-
ketplace; maintain and expand existing 
markets and uses for peanuts; and to 
carry out programs, plans, and projects 
designed to provide maximum benefits 
to the peanut industry. 

§ 1216.49 Prohibited activities. 
The Board may not engage in, and 

shall prohibit the employees and 
agents of the Board from engaging in: 

(a) Any action that would be a con-
flict of interest; 

(b) Using funds collected by the 
Board under the Order to undertake 
any action for the purpose of influ-
encing legislation or governmental ac-
tion or policy, including local, state, 
national, and international, other than 
recommending to the Secretary 
amendments to the Order; and 

(c) Any advertising, including pro-
motion, research, and information ac-

tivities authorized to be carried out 
under the Order, that is false or mis-
leading or disparaging to another agri-
cultural commodity. 

EXPENSES AND ASSESSMENTS 

§ 1216.50 Budget and expenses. 
(a) At least 60 days prior to the be-

ginning of each fiscal year, and as may 
be necessary thereafter, the Board 
shall prepare and submit to the Sec-
retary a budget for the fiscal year cov-
ering its anticipated expenses and dis-
bursements in administering this sub-
part. Each such budget shall include: 

(1) A statement of objectives and 
strategy for each program, plan, or 
project; 

(2) A summary of anticipated rev-
enue, with comparative data for at 
least one preceding year (except for the 
initial budget); 

(3) A summary of proposed expendi-
tures for each program, plan, or 
project; and 

(4) Staff and administrative expense 
breakdowns, with comparative data for 
at least one preceding year (except for 
the initial budget). 

(b) Each budget shall provide ade-
quate funds to defray its proposed ex-
penditures and to provide for a reserve 
as set forth in this subpart. 

(c) Subject to this section, any 
amendment or addition to an approved 
budget must be approved by the Sec-
retary, including shifting funds from 
one program, plan, or project to an-
other. Shifts of funds which do not 
cause an increase in the Board’s ap-
proved budget and which are consistent 
with governing bylaws need not have 
prior approval by the Secretary. 

(d) The Board is authorized to incur 
such expenses, including provision for a 
reasonable reserve, as the Secretary 
finds are reasonable and likely to be in-
curred by the Board for its mainte-
nance and functioning, and to enable it 
to exercise its powers and perform its 
duties in accordance with the provi-
sions of this subpart. Such expenses 
shall be paid from funds received by 
the Board. 

(e) With approval of the Secretary, 
the Board may borrow money for the 
payment of administrative expenses, 
subject to the same fiscal, budget, and 
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audit controls as other funds of the 
Board. Any funds borrowed by the 
Board shall be expended only for start-
up costs and capital outlays and are 
limited to the first year of operation of 
the Board. 

(f) The Board may accept voluntary 
contributions, but these shall only be 
used to pay expenses incurred in the 
conduct of programs, plans, and 
projects. Such contributions shall be 
free from any encumbrance by the 
donor and the Board shall retain com-
plete control of their use. 

(g) The Board shall reimburse the 
Secretary for all expenses incurred by 
the Secretary in the implementation, 
administration, and supervision of the 
Order, including all referendum costs 
in connection with the Order. 

(h) The Board may not expend for ad-
ministration, maintenance, and func-
tioning of the Board in any fiscal year 
an amount that exceeds 10 percent of 
the assessments and other income re-
ceived by the Board for that fiscal 
year. Reimbursements to the Secretary 
required under paragraph (g) of this 
section are excluded from this limita-
tion on spending. 

(i) The Board shall allocate, to the 
extent practicable, no less than 80 per-
cent of the assessments collected on all 
peanuts available for any fiscal year on 
national and regional promotion, re-
search, and information activities. The 
Board shall allocate, to the extent 
practicable, no more than 20 percent of 
assessments collected on all peanuts 
available for any fiscal year for use in 
state or regional research programs. 
Specific percentages and amounts shall 
be determined annually by the Board, 
with the approval of the Secretary. 

(j) Certified peanut producer organi-
zations may submit requests for fund-
ing for research and/or generic pro-
motion projects. Amounts approved for 
each state shall not exceed the pro rata 
Share of funds available for that State 
as determined by the Board and ap-
proved by the Secretary. Amounts allo-
cated by the Board for state research 
or promotion activities will be based 
on requests submitted to the Board 
when it is determined that they meet 
the goals and objectives stated in the 
Order. 

(k) Assessments collected, less pro 
rata administrative expenses, from the 
gross sales of contract export addi-
tional peanuts shall be allocated by the 
Board for the promotion and related re-
search of export peanuts. 

(l) The Board shall determine annu-
ally how total funds shall be allocated 
pursuant to paragraphs (i), (j), and (k) 
of this section, with the approval of the 
Secretary. 

§ 1216.51 Assessments. 

(a) The funds necessary to pay for 
programs and other costs authorized by 
this part shall be acquired by the lev-
ying of assessments upon producers in 
a manner prescribed by the Secretary. 

(b) Each first handler, at such times 
and in such manner as prescribed by 
the Secretary, shall collect from each 
producer or first purchaser/handler and 
pay assessments to the Board on all 
peanuts handled, including peanuts 
produced by the first handler, no later 
than 60 days after the last day of the 
month in which the peanuts were mar-
keted. 

(c) Such assessments shall be levied 
at a rate of one (1%) percent of the 
price paid for all farmers stock peanuts 
sold. Price paid is one (1%) percent of 
loan value. 

(d) For peanuts placed under a mar-
keting assistance loan with the Depart-
ment’s Commodity Credit Corporation, 
the Commodity Credit Corporation, or 
any entity determined by the Com-
modity Credit Corporation shall deduct 
and remit to the Board, from the pro-
ceeds of the loan paid to the producer, 
one (1%) percent of the loan value of 
the peanuts as determined by the ware-
house receipt accompanying such pea-
nuts, no more than 60 days after the 
last day of the month in which the pea-
nuts were placed under a marketing as-
sistance loan. 

(e) If a producer places peanuts under 
a marketing assistance loan and subse-
quently redeems and sells such peanuts 
at a price greater than the loan 
amount, the producer shall pay the dif-
ference between the sales price and the 
loan value of the peanuts multiplied by 
one (1%) percent to the Board within 
sixty (60) days after the final day of the 
loan availability period. 
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