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§1216.80

(4) Evidence of stability and perma-
nency of the organization;

(5) Sources from which the organiza-
tion’s operating funds are derived;

(6) Functions of the organization;

(7) The organization’s ability and
willingness to further the aims and ob-
jectives of the Act and Order; and,

(8) Demonstrated experience admin-
istering generic state promotion and
research programs.

(f) The Secretary’s determination as
to eligibility or certification of an or-
ganization shall be final.

MISCELLANEOUS

§1216.80 Right of the Secretary.

All fiscal matters, programs, plans,
or projects, rules or regulations, re-
ports, or other substantive actions pro-
posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1216.81 Implementation of the Order.

The Order shall not become effective
unless:

(a) The Secretary determines that
the Order is consistent with and will
effectuate the purposes of the Act; and

(b) The Order is approved by a simple
majority of the peanut producers as de-
fined in §1216.21 voting in a referendum
who, during a representative period de-
termined by the Secretary, have been
engaged in the production of peanuts.

§1216.82 Suspension and termination.

(a) The Secretary shall suspend or
terminate this subpart or a provision
thereof if the Secretary finds that this
subpart or a provision thereof ob-
structs or does not tend to effectuate
the purposes of the Act, or if the Sec-
retary determines that this subpart or
a provision thereof is not favored by
persons voting in a referendum con-
ducted pursuant to the Act.

(b) Every five years, the Secretary
shall hold a referendum to determine
whether peanut producers favor the
continuation of the Order. The Sec-
retary will also conduct a referendum
if 10 percent or more of all eligible pea-
nut producers request the Secretary to
hold a referendum. In addition, the
Secretary may hold a referendum at
any time.
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(c) The Secretary shall suspend or
terminate this subpart at the end of
the marketing year whenever the Sec-
retary determines that its suspension
or termination is approved or favored
by a simple majority of the producers
voting in a referendum who, during a
representative period determined by
the Secretary, have been engaged in
the production of peanuts.

(d) If, as a result of the referendum
conducted under paragraph (b) of this
section, the Secretary determines that
this subpart is not approved, the Sec-
retary shall:

(1) Not later than 180 days after mak-
ing the determination, suspend or ter-
minate, as the case may be, collection
of assessments under this subpart; and

(2) As soon as practical, suspend or
terminate, as the case may be, activi-
ties under this subpart in an Orderly
manner.

§1216.83 Proceedings after termi-
nation.

(a) Upon the termination of this sub-
part, the Board shall recommend not
more than three of its members to the
Secretary to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all the funds and property then in
the possession or under control of the
Board, including claims for any funds
unpaid or property not delivered, or
any other claim existing at the time of
such termination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into pursuant to the
Order;

(3) From time to time, account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and the
trustees, to such person or persons as
the Secretary may direct; and

(4) Upon request of the Secretary exe-
cute such assignments or other instru-
ments necessary and appropriate to
vest in such persons title and right to
all funds, property and claims vested in
the Board or the trustees pursuant to
the Order.
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