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be based on the Secretary’s determina-
tion of the average volume of domestic 
production and the average volume of 
imports into the United States market 
over the previous three years, based on 
all information available to the Sec-
retary. 

(c) Three years after the assessment 
of funds commences pursuant to this 
subpart, and at the end of each three- 
year period thereafter, the Board shall 
review the production of domestic Hass 
avocados in the United States and the 
volume of imported Hass avocados on 
the basis of the amount of assessments 
collected from producers and importers 
over the immediately preceding three- 
year period and, if warranted, rec-
ommend to the Secretary the reappor-
tionment of the positions authorized in 
paragraph (b)(3) of this section to re-
flect changes in the proportion of do-
mestic Hass avocado production to the 
volume of imported Hass avocados, to 
the extent possible in the Act. Any ad-
justment under this paragraph shall be 
subject to the review and approval of 
the Secretary. 

(d) For purposes of this section, im-
porter means a person who is involved 
in, as a substantial activity, the impor-
tation of Hass avocados for sale or 
marketing in the United States (either 
directly or as an agent, broker, or con-
signee of any person that produces 
Hass avocados outside of the United 
States for sale in the United States), 
who is subject to assessments under 
the Order, and who is listed by Cus-
toms as the importer of record for such 
Hass avocados. A substantial activity 
means that the volume of a person’s 
Hass avocado imports must exceed the 
volume of the person’s production or 
handling of domestic Hass avocados. 

§ 1219.31 Initial nomination and ap-
pointment of producer members 
and alternates. 

(a) The Association will nominate 
producer members and alternates to 
serve on the Board in accordance with 
the following procedures. 

(1) The Association shall establish a 
list of producers in the United States 
who are eligible to serve on the Board 
and notify all producers that they may 
nominate persons to serve as members 
and alternates on the Board. 

(2) After names are received from the 
producers, the Association shall pre-
pare a ballot with the names of all per-
sons nominated and mail it to all pro-
ducers to allow them the opportunity 
to vote for the persons who will rep-
resent their interests on the Board. 

(3) After tabulating the vote, the As-
sociation shall announce the results 
and submit two names for each pro-
ducer member and two names for each 
alternate producer member to the Sec-
retary from the persons receiving the 
highest number of votes. 

(b) The Secretary shall select the 
producer members and alternates of 
the Board from the names submitted 
by the Association. Following the se-
lection of the producer members, the 
Secretary shall select the alternate 
producer members. In selecting the al-
ternate members, the Secretary shall 
consider the names submitted by the 
Association for each alternate member 
position along with the individuals 
whose names were submitted by the 
Association for each Board member po-
sition but were not selected for that 
position. 

§ 1219.32 Initial nomination and ap-
pointment of importer members 
and alternates. 

(a) The Department will conduct the 
nomination process for the initial im-
porter members and alternates on the 
Board in accordance with the following 
procedures. 

(1) The Department shall notify all 
known importers and importer organi-
zations that they may nominate per-
sons to serve as importer members and 
alternates on the Board. 

(2) After names are received from the 
importers and importer organizations, 
the Department shall prepare a ballot 
with the names of all persons nomi-
nated and mail it to all known import-
ers to allow them the opportunity to 
vote for the persons who will represent 
their interests on the Board. 

(3) After tabulating the vote, the De-
partment shall announce the results 
and submit two names for each im-
porter member and two names for each 
alternate importer member to the Sec-
retary from the persons receiving the 
highest number of votes. 
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(b) The Secretary shall select the im-
porter members and alternates of the 
Board from the nominees elected by 
importers. Following the selection of 
the importer members, the Secretary 
shall select the alternate importer 
members. In selecting the alternate 
members, the Secretary shall consider 
the names for each alternate member 
position along with the individuals who 
were elected by importers for each 
Board member position but were not 
selected for that position. 

§ 1219.33 Subsequent nomination and 
appointment of Board members and 
alternates. 

The Board’s staff shall announce at 
least 150 days in advance of the expira-
tion of members’ and alternates’ terms 
that such terms are expiring and shall 
solicit nominations in accordance with 
procedures recommended by the Board 
and approved by the Secretary. Nomi-
nations for such positions should be 
submitted to the Secretary no less 
than 90 days prior to the expiration of 
the terms. 

§ 1219.34 Failure to nominate. 

In any case in which producers or im-
porters fail to nominate individuals for 
appointment to the Board, the Sec-
retary may appoint individuals to fill 
vacancies from the appropriate seg-
ments of the industry. 

§ 1219.35 Term of office. 

The members and alternate members 
of the Board shall serve for terms of 
three years, except the members of the 
initial Board shall serve terms as fol-
lows: Four members and four alter-
nates shall serve for two-year terms; 
four members and four alternates shall 
serve for three-year terms; and four 
members and four alternates shall 
serve for four-year terms. No member 
shall serve more than two consecutive 
three-year terms. Members and alter-
nates serving initial two-year or four- 
year terms may serve for one addi-
tional three-year term. A Board mem-
ber may serve as an alternate during 
the years the member is ineligible for a 
member position. Each term of office 
will end on October 31, with new terms 
of office beginning on November 1. 

§ 1219.36 Vacancies. 

(a) In the event any member or alter-
nate of the Board ceases to be a mem-
ber of the category of members from 
which the member was appointed to 
the Board, such member or alternate 
shall be disqualified from serving on 
the Board and the position shall auto-
matically become vacant. 

(b) If a member of the Board consist-
ently refuses to perform the duties of a 
member of the Board, or if a member of 
the Board engages in acts of dishonesty 
or willful misconduct, the Board may 
recommend to the Secretary that the 
member be removed from office. If the 
Secretary finds that the recommenda-
tion of the Board shows adequate 
cause, the member shall be removed 
from office. 

(c) Should any Board member posi-
tion become vacant in the event of the 
death, removal, resignation, or dis-
qualification, the alternate of that 
member shall automatically assume 
the position of said member. The alter-
nate shall serve until the end of the 
member’s normal term. If there is no 
alternate member to assume the posi-
tion of member, the successor member 
and alternate shall be nominated and 
selected in the manner specified in 
§§ 1219.31, 1219.32, or 1219.33. 

(d) Should any alternate member be-
come vacant in the event of death, re-
moval, resignation, or disqualification, 
the Board may nominate persons to 
serve for the unexpired term of such al-
ternate member. The nomination shall 
be conducted at a regularly scheduled 
Board meeting as soon as practicable 
after the vacancy occurs. The Board 
may solicit the names of nominees 
from producers and importers prior to 
the meeting and from the floor of the 
meeting. All nominees must meet the 
qualifications for nomination. The 
Board shall submit two nominees for 
each vacancy to the Secretary. A va-
cancy will not be required to be filled if 
the unexpired term is less than six 
months. 

§ 1219.37 Alternate members. 

An alternate member of the Board, 
during the absence of the member for 
whom the person is the alternate, shall 
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