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during the production start month se-
lected by the dairy operation, pay-
ments to the dairy operation will be 
issued based on the next consecutive 
month with a payment rate in effect 
following the MILC production start 
month selected by the dairy operation. 
Production in months in which the pay 
formula does not produce a payment 
will not count against the fiscal year’s 
poundage limit for the operation. 

(2) Dairy operations with MILC pro-
duction start months that begin with 
the month a MILC contract is sub-
mitted to FSA or that begin with the 
first month of the fiscal year with an 
effective payment rate will receive 
payments made by CCC consecutively 
on a monthly basis, if otherwise pro-
vided for in this part, until the earlier 
of the following: 

(i) The maximum payment quantity 
for the fiscal year or month is reached 
as determined in accordance with 
§ 1430.207 or 

(ii) The end of the applicable fiscal 
year. 

(h) All producers involved in the 
dairy operation must agree to the 
month designated. The dairy operation 
assumes the risk of not reaching the 
maximum payment quantity based on 
the month selected by the dairy oper-
ation. Payments will not be issued for 
past months for the sole purpose of 
reaching the maximum payment quan-
tity. 

[71 FR 19622, Apr. 17, 2006, as amended at 73 
FR 73766, Dec. 4, 2008] 

§ 1430.206 [Reserved] 

§ 1430.207 Dairy operation payment 
quantity. 

(a) The applicant’s payment quantity 
of milk will be determined by CCC, 
based on the quantity of milk that was 
produced and commercially marketed 
by each dairy operation per fiscal year. 

(b) The maximum quantity of eligible 
production for which dairy operations, 
per separate and distinct operation, are 
eligible for payment per fiscal year 
under this subpart will be: 

(1) 2,400,000 pounds (24,000 cwt.) for 
FY 2008 (October 1, 2007, through Sep-
tember 30, 2008); 

(2) 2,985,000 pounds (29,850 cwt.) for 
FY 2009 (October 1, 2008 through Sep-

tember 30, 2009), FY 2010 (October 1, 
2009, through September 30, 2010), FY 
2011 (October 1, 2010, through Sep-
tember 30, 2011) and FY 2012 (October 1, 
2011, through September 30, 2012), pro-
vided further an operation may receive 
payment for September, 2012, mar-
ketings only if its pre-September FY 
2012 marketings did not exceed 2,400,000 
pounds in which case new marketings 
that would not put the operation’s FY 
2012 marketings over 2,400,000 pounds 
will be eligible for payments otherwise 
permitted in this rule. 

(c) In accordance with these regula-
tions, the Deputy Administrator will 
determine what is a separate and dis-
tinct operation. That decision will be 
final 

[67 FR 64476, Oct. 18, 2002, as amended at 73 
FR 73767, Dec. 4, 2008] 

§ 1430.208 Payment rate and dairy op-
eration payment. 

(a) Payments under this subpart may 
be made to dairy operations when the 
Boston Class I milk price under the ap-
plicable Federal milk marketing order 
is below $16.94 per cwt. No payments 
will be made to dairy operations for 
marketings during the months that the 
Boston Class I milk price under the ap-
plicable milk marketing order is equal 
to or exceeds $16.94. 

(b) A per-hundredweight payment 
rate will be determined for the applica-
ble month by: 

(1) Subtracting from $16.94 the Class I 
milk price per cwt. in Boston; 

(2) Multiplying the difference by 34 
percent for marketings during the pe-
riod beginning on October 1, 2007, and 
ending on September 30, 2008; 

(3) Multiplying the difference by 45 
percent for marketings during the pe-
riod beginning on October 1, 2008, and 
ending on August 31, 2012; and 

(4) Multiplying the difference by 34 
percent for marketings in September 
2012. 

(c) The payment rate as calculated as 
specified in paragraph (b) of this sec-
tion, will be adjusted to compensate for 
feed prices when the National Average 
Dairy Feed Ration Cost for a month is 
greater than the levels set in para-
graphs (c)(1) and (c)(2) of this section. 
The National Average Dairy Feed Ra-
tion Cost per cwt. for each month will 
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be calculated using the same proce-
dures used to calculate the feed compo-
nents of the estimated price of 16 per-
cent Mixed Dairy Feed per pound noted 
on page 33 of the USDA monthly Agri-
cultural Prices publication (including 
the data and factors noted in footnote 
4). The payment rate adjustment for 
Entire Month feed prices will be deter-
mined by increasing $16.94 by the per-
centage that is 45 percent of the per-
centage by which the National Average 
Dairy Feed Ration Cost exceeds $7.35 
per cwt. (except that $7.35 will be $9.50 
for September 2012 marketings.) 

(d) Each eligible dairy operation pay-
ment will be calculated, as determined 
by the Secretary, by: 

(1) Converting whole pounds of milk 
to hundredweight and 

(2) Multiplying the payment rate de-
termined in paragraphs (b) and (c) of 
this section by the quantity of eligible 
production marketed by the operation 
during the applicable month as deter-
mined according to § 1430.205 and other 
provisions of this subpart. 

(3) Payments to dairy operations will 
be based on calculated payment rates 
rounded seven places to the right of the 
decimal. 

(e) Payments under this subpart may 
be made to a dairy operation only up to 
the maximum production limitations 
set in § 1430.207(b) of eligible production 
per applicable fiscal year. 

(f) Dairy operations receiving bene-
fits under this subpart, will receive 
earned payments on a monthly basis 
according to the MILC contract, to the 
extent practicable, not later than 60 
days after the later of production evi-
dence and all supporting documents for 
the applicable month are received by 
CCC or the entire month National Av-
erage Dairy Feed Ration Cost is made 
available by USDA, as applicable. Pay-
ments issued by CCC more than 60 days 
after the later of all production evi-
dence and supporting documentation 
are received by CCC or the entire 
month National Average Dairy Feed 
Ration Cost is made available by 
USDA, whichever is later, will be sub-
ject to prompt payment interest as al-
lowed by law. However, CCC will en-
deavor where possible to make pay-

ments within 60 days of the end of the 
marketing month. 

[67 FR 64476, Oct. 18, 2002, as amended at 71 
FR 19623, Apr. 17, 2006; 72 FR 48231, Aug. 23, 
2007; 73 FR 73767, Dec. 4, 2008] 

§ 1430.209 Proof of market loss produc-
tion. 

(a) A dairy operation entering into a 
MILC must, based on instructions 
issued by the Deputy Administrator, 
provide adequate proof of the dairy op-
eration’s eligible production during the 
months of each fiscal year designated 
in the MILC. The dairy operation must 
also provide proof that the eligible pro-
duction was commercially marketed 
during the months beginning October 1, 
2007, and ending September 30, 2012. 
Evidence of milk production claimed 
for payment shall be provided to CCC 
with supporting documentation under 
paragraph (b) of this section. All infor-
mation provided is subject to 
verification, spot check and audit by 
FSA. Further verification information 
may be obtained from the dairy oper-
ation’s milk handler or marketing co-
operative if deemed necessary by CCC 
to verify provided information. Refusal 
to allow a representative of CCC or any 
other agency of the Department of Ag-
riculture to verify any information 
provided will result in a determination 
of ineligibility for benefits under this 
subpart. 

(b) Eligible dairy operations mar-
keting milk during the period specified 
in the MILC shall provide any avail-
able supporting documents from all 
producers in the dairy operation to as-
sist CCC in verifying that the dairy op-
eration produced and marketed milk 
commercially from the designated 
starting month and thereafter. Exam-
ples of supporting documentation in-
clude, but are not limited to: milk 
marketing payment stubs, tank 
records, milk handler records, daily 
milk marketings, copies of any pay-
ments received as compensation from 
other sources, or any other documents 
available to confirm the production 
and production history of the dairy op-
eration. Producers may also be re-
quired to allow CCC to examine the 
herd of cattle as production evidence. 
If supporting documentation requested 
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