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§1430.311

§1430.311 Death, incompetence, or dis-
appearance.

In the case of death, incompetency,
disappearance, or dissolution of a per-
son that is eligible to receive benefits
in accordance with this subpart, such
alternate person or persons specified in
7 CFR part 707 may receive such bene-
fits, as determined appropriate by FSA.

§1430.312 Maintaining records.

Persons applying for benefits under
this program must maintain records
and accounts to document all eligi-
bility requirements specified herein.
Such records and accounts must be re-
tained for 3 years after the date of pay-
ment to the dairy operations under
this program. Destruction of the
records after such date shall be at the
risk of the party undertaking the de-
struction.

§1430.313 Refunds; joint and several
liability.

(a) Excess payments, payments pro-
vided as the result of erroneous infor-
mation provided by any person, or pay-
ments resulting from a failure to com-
ply with any requirement or condition
for payment under the application or
this subpart, must be refunded to CCC.

(b) A refund required under this sec-
tion shall be due with interest deter-
mined in accordance with paragraph (d)
of this section and 1late payment
charges as provided in 7 CFR part 1403.

(c) Persons signing a dairy oper-
ation’s application as having an inter-
est in the operation shall be jointly
and severally liable for any refund and
related charges found to be due under
this section.

(d) Interest shall be applicable to any
refunds required in accordance with 7
CFR parts 792 and 1403. Such interest
shall be charged at the rate the United
States Department of the Treasury
charges CCC for funds, and shall accrue
from the date FSA or CCC made the er-
roneous payment to the date of repay-
ment.

(e) FSA may waive the accrual of in-
terest if it determines that the cause of
the erroneous determination was not
due to any action of the person, or was
beyond the control of the person com-
mitting the violation. Any waiver is at
the discretion of FSA alone.

7 CFR Ch. XIV (1-1-11 Edition)

§1430.314 Miscellaneous provisions.

(a) Offset. CCC may offset or withhold
any amount due CCC under this sub-
part in accordance with 7 CFR part
1403.

(b) Claims. Claims or debts are settled
in accordance with 7 CFR part 1403.

(c) Other interests. Payments or any
portion thereof due under this subpart
shall be made without regard to ques-
tions of title under State law and with-
out regard to any claim or lien against
the livestock, or proceeds thereof, in
favor of the owner or any other cred-
itor except agencies and instrumental-
ities of the U.S. Government.

(d) Assignments. Any producer enti-
tled to any payment under this part
may assign any payments in accord-
ance with the provisions of 7 CFR part
1404.

§1430.315 Termination of program.

This program ends after payment has
been made to those applicants certified
as eligible pursuant to the application
period established in §1430.304. All eli-
gibility determinations shall be final
except as otherwise determined by the
Deputy Administrator.

Subpart D—Dairy Market Loss
Assistance Program

AUTHORITY: Pub. L. 105-277, 112 Stat. 2681;
Pub. L. 106-78, 113 Stat. 1135; Pub. L. 106-387,
114 Stat. 1549.

SOURCE: 64 FR 24934, May 10, 1999, unless
otherwise noted.

§1430.500 Applicability.

This subpart establishes the Dairy
Market Loss Assistance Program. The
purpose of this program is to provide
benefits to dairy operations under Pub-
lic Law 105-277, 112 Stat. 2681; sections
805 and 825 of Public Law 106-78; and
section 805 of Public Law 106-387 only,
in order to provide financial assistance
to dairy operations in connection with
normal milk production that is sold on
the commercial market.

[64 FR 24934, May 10, 1999, as amended at 65
FR 7956, Feb. 16, 2000; 66 FR 15176, Mar. 15,
2001]
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