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§1430.606, of less than or equal to 20 per-
cent during the eligible claim period
will then be paid at a rate determined
by dividing the eligible losses of less
than 20 percent by the funds remaining
after making payments for all eligible
losses above the 20-percent threshold.

(d) In no event shall the payment ex-
ceed the value determined by multi-
plying the producer’s total eligible loss
times the average price received for
commercial milk production in their
area as defined in paragraph (a) of this
section.

(e) A reserve may be created to han-
dle pending or disputed claims, but
claims shall not be payable once the
available funding is expended.

§1430.608 Availability of funds.

The total available program funds
shall be $17 million as provided by sec-
tion 3014 of Title IIT of Public Law 109—
234.

§1430.609 Appeals.

Any producer who is dissatisfied with
a determination made pursuant to this
subpart may request reconsideration or
appeal of such determination in ac-
cordance with the appeal regulations
set forth at 7 CFR parts 11 and 780. Ap-
peals of determinations of ineligibility
or payment amounts are subject to the
limitations in §§1430.607 and 1430.608
and other limitations as may apply.

§1430.610 Misrepresentation and
scheme or device.

(a) In addition to other penalties,
sanctions or remedies as may apply, a
dairy producer shall be ineligible to re-
ceive assistance under this program if
the producer is determined by CCC to
have:

(1) Adopted any scheme or device
that tends to defeat the purpose of this
program;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination.

(b) Any funds disbursed pursuant to
this part to any person or operation en-
gaged in a misrepresentation, scheme,
or device, must be refunded with inter-
est together with such other sums as
may become due. Any dairy operation
or person engaged in acts prohibited by

§1430.613

this section and any dairy operation or
person receiving payment under this
subpart shall be jointly and severally
liable with other persons or operations
involved in such claim for benefits for
any refund due under this section and
for related charges. The remedies pro-
vided in this subpart shall be in addi-
tion to other civil, criminal, or admin-
istrative remedies that may apply.

§1430.611 Death, incompetence, or dis-
appearance.

In the case of death, incompetency,
disappearance, or dissolution of a per-
son that is eligible to receive benefits
in accordance with this subpart, such
alternate person or persons specified in
7 CFR part 707 may receive such bene-
fits, as determined appropriate by CCC.

§1430.612 Maintaining records.

Persons applying for benefits under
this program must maintain records
and accounts to document all eligi-
bility requirements specified herein.
Such records and accounts must be re-
tained for 3 years after the date of pay-
ment to the dairy operations under
this program. Destruction of the
records after such date shall be at the
risk of the party imposed with the rec-
ordkeeping requirements by this sub-
part.

§1430.613 Refunds; joint and several
liability.

(a) Excess payments, payments pro-
vided as the result of erroneous infor-
mation provided by any person, or pay-
ments resulting from a failure to com-
ply with any requirement or condition
for payment under the application or
this subpart, must be refunded to CCC.

(b) A refund required under this sec-
tion shall be due with interest deter-
mined in accordance with paragraph (d)
of this section and late payment
charges as provided in 7 CFR part 1403.

(c) Persons signing a dairy oper-
ation’s application as having an inter-
est in the operation shall be jointly
and severally liable for any refund and
related charges found to be due under
this section.

(d) In accord with parts 792 and 1403
of this title, interest shall be applica-
ble to any refunds required under this
subpart. Such interest shall be charged
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