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due, such excess shall be retained by
CCC and CCC shall have no obligation
to pay such amount to any party.

(b) With respect to honey that is de-
livered from other than an approved
warehouse, settlement shall be made
by CCC on the basis of the basic loan
rate that is in effect for the commodity
at the producer’s customary delivery
point, as determined by CCC.

§1434.20 Foreclosure.

(a) Upon maturity and nonpayment
of the loan, title to the unredeemed
honey securing the loan shall vest in
CCC.

(b) If the total amount due on a loan
or the unpaid amount of the note and
charges, plus interest is not satisfied
upon maturity, CCC may remove the
honey from storage and assign, trans-
fer, and deliver the honey or docu-
ments evidencing title thereto at such
time, in such manner, and upon such
terms as CCC may determine at public
or private sale. Any such disposition
may also be effected without removing
the honey from storage. The honey
may be processed before sale and CCC
may become the purchaser of the whole
or any part of the honey at either a
public or private sale.

(1) If the value of the collateral com-
puted at settlement is less than the
amount due, the producer shall pay to
CCC the amount of such deficiency and
charges, plus interest on such defi-
ciency and CCC may take any action
against the producer to recover the de-
ficiency; or

(2) If the proceeds received from the
sale of the honey so computed are
greater than the sum of the amount
due plus any cost incurred by CCC in
conducting the sale of the honey, such
excess shall be paid to the producer or,
if applicable, to any secured creditor of
the producer.

§1434.21 Loan deficiency payments.

(a) Loan deficiency payments shall
be available for 2008 through 2012 crop
honey.

(b) In order to be eligible to receive
loan deficiency payment for a crop of
honey, the producer must:

(1) Comply with all of the program
requirements to be eligible to obtain
loan in accordance with this part;

§1434.21

(2) Agree to forego obtaining such
loans;

(3) Submitted a request for a honey
Loan deficiency payment on the form
as CCC prescribes.

(4) Comply with §§1434.7 and 1434.8 or
provide evidence of production as de-
termined by CCC for such quantity;
and

(5) Otherwise comply with all pro-
gram requirements.

(c) The loan deficiency payment rate
for a crop shall be the amount by
which the marketing assistance loan
rate exceeds the rate at which CCC has
announced that producers may repay
their marketing assistance loan in ac-
cordance with §1434.18.

(d) The loan deficiency payment ap-
plicable to a crop of honey shall be
computed by multiplying the loan defi-
ciency payment rate, as determined in
accordance with paragraph (e) of this
section, by the quantity of honey the
producer is eligible to pledge as collat-
eral for a price support loan for which
a loan deficiency payment is required.

(e) Notwithstanding any provisions
in this section, loan deficiency pay-
ments may be based on 100 percent of
the net quantity specified on accept-
able evidence of disposition of the
honey certified as eligible for a loan
deficiency payment if CCC determines
that such quantity represented the
quantity for the number of containers
of honey initially certified for the loan
deficiency payment when the payment
was made.

(f) When applying for an individual
loan deficiency payment, each pro-
ducer agrees:

(1) The producer will provide correct,
accurate, and truthful certifications
and representations of the loan quan-
tity and all other matters of fact and
interest when submitting a request for
a honey loan deficiency payment; and

(2) That violation of the terms and
conditions of this part will cause harm
or damage to CCC in that funds may be
disbursed to the producer for a LDP
quantity that is not actually in exist-
ence or for a quantity for which the
producer is not eligible.
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§1434.22

(g) For the purposes of this section,
violations include any failure to com-
ply with this part or the loan agree-
ment, including but not limited to any
incorrect certification.

[66 FR 15177, Mar. 15, 2001, as amended at 67
FR 64481, Oct. 18, 2002; 74 FR 15657, Apr. 7,
2009]

§1434.22 Death, incompetency, or dis-
appearance; appeals; other loan
provisions.

(a) In the case of death, incom-
petency, or disappearance of any pro-
ducer who is entitled to the payment of
any sum in settlement of a loan, pay-
ment shall, upon proper application to
the county office that made the loan,
be made to the persons who would be
entitled to such producer’s share under
the regulations contained in part 707 of
this title. Applications for loans may
be made upon application of a rep-
resentative of the producer as allowed
under standard practice for farm pro-
grams.

(b) Appeals of adverse decisions made
under this part shall be subject to the
provisions of 7 CFR parts 11 and 780.

[66 FR 15177, Mar. 15, 2001, as amended at 67
FR 64481, Oct. 18, 2002. Redesignated at 74 FR
15657, Apr. 7, 2009]
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Subpart A—General Provisions

§1435.1 Applicability.

These regulations set forth the terms
and conditions for the 2008 through 2012
crop years under which the Commodity
Credit Corporation (CCC) will:

(a) Make loans and enter agreements
with eligible processors,
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