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(b) Based on the regulations in 
§ 1410.42 of this chapter and as deter-
mined by CCC, annual payments in-
clude a payment based on all or a per-
centage of: 

(1) A weighted average soil rental 
rate for cropland; 

(2) The applicable marginal 
pastureland rental rate for all other 
land except for nonindustrial private 
forest land; 

(3) For forest land, the average coun-
ty rental rate for cropland as adjusted 
for forest land productivity for non-
industrial private forest land; and 

(4) Any incentive payment as deter-
mined by CCC. 

(c) The annual payment will be di-
vided among the participants on a sin-
gle contract as agreed to in such con-
tract, as determined by CCC. 

(d) A participant that has an estab-
lished eligible crop and is therefore not 
eligible for establishment payments 
under § 1450.212 may be eligible for an-
nual payments under the provisions of 
this section. 

(e) In the case of a contract succes-
sion, annual payments will be divided 
between the predecessor and the suc-
cessor participants as agreed to among 
the participants and approved by CCC. 
If there is no agreement among the 
participants, annual payments will be 
divided in such manner deemed appro-
priate by the Deputy Administrator 
and such distribution may be prorated 
based on the actual days of ownership 
of the property by each party. 

(f) Annual payments will be reduced, 
as determined by CCC: 

(1) By a percentage of the sum of the 
sale price and payments under subpart 
B of this part for the crop collected or 
harvested from the contract acreage as 
follows: 

(i) By 1 percent if the eligible crop is 
delivered to a biomass conversion facil-
ity for conversion to cellulosic biofuels 
as defined by 40 CFR 80.1401; 

(ii) By 10 percent if the eligible crop 
is delivered to a biomass conversion fa-
cility for conversion to advanced 
biofuels; 

(iii) By 25 percent if the eligible crop 
is delivered to a biomass conversion fa-
cility for conversion to heat, power, or 
biobased products; 

(iv) By 100 percent if the eligible crop 
is used for a purpose other than conver-
sion to heat, power, biobased products, 
or advanced biofuels; 

(2) If the producer violates a term of 
the contract; or 

(3) In other circumstances deemed 
necessary or appropriate to carry out 
BCAP. 

§ 1450.215 Transfer of land. 

(a)(1) If a new owner or operator pur-
chases or obtains the right and interest 
in, or right to occupancy of, land sub-
ject to a BCAP contract, such new 
owner or operator, upon the approval 
of CCC, may become a participant to a 
new BCAP contract with CCC for the 
transferred land. 

(2) For the transferred land, if the 
new owner or operator becomes a suc-
cessor to the existing BCAP contract, 
the new owner or operator will assume 
all obligations of the BCAP contract of 
the previous participant. 

(3) If the new owner or operator is ap-
proved as a successor to a BCAP con-
tract with CCC, then, except as other-
wise determined by the Deputy Admin-
istrator: 

(i) Establishment payments will be 
made to the past or present participant 
who established the practice; and 

(ii) Annual payments to be paid dur-
ing the fiscal year when the land was 
transferred will be divided between the 
new participant and the previous par-
ticipant in the manner specified in 
§ 1450.214(c). 

(b) If a participant transfers all or 
part of the right and interest in, or 
right to occupancy of, land subject to a 
BCAP contract and the new owner or 
operator does not become a successor 
to such contract within 60 days of such 
transfer, or such other time as CCC de-
termines to be appropriate, such con-
tract will be terminated with respect 
to the affected portion of such land, 
and the original participant: 

(1) Forfeits all rights to any future 
payments for that acreage; 

(2) Must refund all previous pay-
ments received under the contract by 
the participant or prior participants, 
plus interest, except as otherwise spec-
ified by CCC. The provisions of 
§ 1450.211(g) will apply. 
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(c) Federal agencies acquiring prop-
erty, by foreclosure or otherwise, that 
contains BCAP contract acreage can-
not be a party to the contract by suc-
cession. However, through an adden-
dum to the contract, if the current op-
erator of the property is one of the con-
tract participants, the contract may 
remain in effect and, as permitted by 
CCC, such operator may continue to re-
ceive payments under such contract if 
CCC determines that such allowance is 
in the public interest and: 

(1) The property is maintained in ac-
cordance with the terms of the con-
tract; 

(2) Such operator continues to be the 
operator of the property; and 

(3) Ownership of the property re-
mains with such Federal agency. 

PART 1455—VOLUNTARY PUBLIC 
ACCESS AND HABITAT INCEN-
TIVE PROGRAM 

Sec. 
1455.1 Purpose and administration. 
1455.2 Definitions. 
1455.10 Eligible grant applicants. 
1455.11 Application procedure. 
1455.20 Criteria for grant selection. 
1455.21 Additional responsibilities of grant-

ee. 
1455.30 Reporting requirements. 
1455.31 Miscellaneous. 

AUTHORITY: 15 U.S.C. 714b and 714c; 16 
U.S.C. 3839. 

SOURCE: 75 FR 39140, July 8, 2010, unless 
otherwise noted. 

§ 1455.1 Purpose and administration. 
(a) The purpose of this part is to 

specify requirements and definitions 
for the Voluntary Public Access and 
Habitat Incentive Program (VPA–HIP). 

(b) VPA–HIP provides, within funding 
limits, grants to State and tribal gov-
ernments to encourage owners and op-
erators of privately-held farm, ranch, 
and forest land to voluntarily make 
that land available for access by the 
public for wildlife-dependent recre-
ation, including hunting and fishing 
under programs administered by State 
and tribal governments. VPA–HIP is 
not an entitlement program and no 
grant will be made unless the applica-
tion is acceptable to the Commodity 
Credit Corporation (CCC). CCC may re-

ject a application for any reason 
deemed sufficient by CCC. 

(c) The regulations in this part are 
administered under the general super-
vision and direction of the Executive 
Vice President, CCC, or a designee, or 
the Deputy Administrator, Farm Pro-
grams (Deputy Administrator), Farm 
Service Agency (FSA). 

§ 1455.2 Definitions. 
(a) The definitions in part 718 of this 

chapter apply to this part and all docu-
ments issued in accordance with this 
part, except as otherwise provided in 
this section. 

(b) The following definitions apply to 
this part: 

Appropriate wildlife habitat means 
habitat that is suitable or proper, as 
determined by the applicable State or 
tribal government, to support fish and 
wildlife populations in the area. 

Farm land means the land that meets 
definition of ‘‘farmland’’ in § 718.2 of this 
title. 

Forest land means land at least 120 
feet wide and 1 acre in size with at 
least 10 percent cover (or equivalent 
stocking) by live trees of any size, in-
cluding land that formerly had such 
tree cover and that will be naturally or 
artificially regenerated. Forest land in-
cludes transition zones, such as areas 
between forest and nonforest lands 
that have at least 10 percent cover (or 
equivalent stocking) with live trees 
and forest areas adjacent to urban and 
built-up lands. Roadside, streamside, 
and shelterbelt strips of trees must 
have a crown width of at least 120 feet 
and continuous length of at least 363 
feet to qualify as forest land. Unim-
proved roads and trails, streams, and 
clearings in forest areas are classified 
as forest if they are less than 120 feet 
wide or an acre in size. Tree-covered 
areas in agricultural production set-
tings, such as fruit orchards, or tree- 
covered areas in urban settings, such 
as city parks, are not considered forest 
land. 

Privately-held land means farm, 
ranch, or forest land that is owned or 
operated by an individual or entity 
that is not an entity of any govern-
ment unit or Tribe. 

Ranch land means land that meets 
the definition of ‘‘farmland.’’ 
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