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(2) Have a minimum duration of one 
year after completion of the last prac-
tice, but not more than 10 years; 

(3) Incorporate all provisions re-
quired by law or statute, including par-
ticipant requirements to: 

(i) Not conduct any practices on the 
agricultural operation that would tend 
to defeat the purposes of the contract 
according to § 1465.25; 

(ii) Refund any AMA payments re-
ceived with interest, and forfeit any fu-
ture payments under AMA, on the vio-
lation of a term or condition of the 
contract, consistent with the provi-
sions of § 1465.25; 

(iii) Refund all AMA payments re-
ceived on the transfer of the right and 
interest of the producer in land subject 
to the contract, unless the transferee 
of the right and interest agrees to as-
sume all obligations, including oper-
ation and maintenance of the AMA 
contract’s conservation practices, con-
sistent with the provisions of § 1465.24; 
and 

(iv) Supply information as required 
by NRCS to determine compliance with 
the contract and requirements of AMA. 

(4) Specify the participant’s require-
ments for operation and maintenance 
of the applied conservation practices 
consistent with the provisions of 
§ 1465.22; and 

(5) Specify any other provision deter-
mined necessary or appropriate by 
NRCS. 

(c) The participant must apply the 
practice(s) according to the schedule 
set out in the APO. 

§ 1465.22 Conservation practice oper-
ation and maintenance. 

(a) The contract will incorporate the 
O&M agreement that addresses the op-
eration and maintenance of the con-
servation practices applied under the 
contract. 

(b) NRCS expects the participant to 
operate and maintain each conserva-
tion practice installed under the con-
tract for its intended purpose for the 
conservation practice lifespan as speci-
fied in the O&M agreement. 

(c) NRCS may periodically inspect 
the conservation practice(s) during the 
contract duration to ensure that oper-
ation and maintenance requirements 
are being carried out, and that the con-

servation practice is fulfilling its in-
tended objectives. 

(d) Conservation practices installed 
before the contract execution, but in-
cluded in the contract to obtain the en-
vironmental benefits agreed upon, 
must be operated and maintained as 
specified in the contract and O&M 
agreement. 

(e) If NRCS finds during the contract 
that a participant is not operating and 
maintaining practices in an appro-
priate manner, NRCS may terminate 
and request a refund of payments made 
for that conservation practice under 
the contract. 

(f) In the event a conservation prac-
tice fails through no fault of the par-
ticipant, the State Conservationist 
may issue payments to re-establish the 
conservation practice, at the rates es-
tablished in accordance with § 1465.23, 
provided such payments do not exceed 
the payment limitation requirements 
as set forth in § 1465.23. 

§ 1465.23 Payments. 

(a) The Federal share of payments to 
a participant will be: 

(1) Up to 75 percent of the estimated 
incurred cost or 100 percent of the esti-
mated income foregone of an eligible 
practice, except as provided in (a)(2) of 
this section. 

(2) In the case of historically under-
served producers, the payment rate 
will be the applicable rate and an addi-
tional rate that is not less than 25 per-
cent above the applicable rate, pro-
vided that this increase does not ex-
ceed 90 percent of the estimated in-
curred costs or estimated income fore-
gone. 

(3) In no instance will the total finan-
cial contributions for an eligible prac-
tice from other sources exceed 100 per-
cent of the estimated incurred cost of 
the practice. 

(b) Participants may contribute their 
portion of the estimated costs of prac-
tices through in-kind contributions, in-
cluding labor and materials, providing 
the materials contributed meet the 
NRCS standard and specifications for 
the practice being installed. 

(c) Payments for practices applied 
prior to application or contract ap-
proval— 
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