
748 

7 CFR Ch. XIV (1–1–11 Edition) § 1466.36 

1403, received by such producer with re-
spect to all contracts. The producer’s 
interest in all contracts shall be termi-
nated. 

(c) In accordance with § 1466.26(e), 
NRCS may determine the producer in-
eligible for future conservation pro-
grams funding. 

§ 1466.36 Environmental credits for 
conservation improvements. 

NRCS recognizes that environmental 
benefits will be achieved by imple-
menting conservation practices funded 
through EQIP, and environmental cred-
its may be gained as a result of imple-
menting activities compatible with the 
purposes of an EQIP contract. NRCS 
asserts no direct or indirect interest on 
these credits. However, NRCS retains 
the authority to ensure that operation 
and maintenance (O&M) requirements 
for EQIP-funded improvements are 
met, consistent with §§ 1466.21 and 
1466.22. Where activities may impact 
the land under an EQIP contract, par-
ticipants are highly encouraged to re-
quest an O&M compatibility deter-
mination from NRCS prior to entering 
into any credit agreements. 
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§ 1467.1 Applicability. 
(a) The regulations in this part set 

forth the policies, procedures, and re-
quirements for the Wetlands Reserve 
Program (WRP) as administered by the 
Natural Resources Conservation Serv-
ice (NRCS) for program implementa-
tion. 

(b) The Chief, NRCS, may implement 
WRP in any of the 50 States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, Guam, the Virgin Is-
lands of the United States, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

§ 1467.2 Administration. 
(a) The regulations in this part will 

be administered under the general su-
pervision and direction of the Chief. 

(b) The Chief is authorized to modify 
or waive a provision of this part if the 
Chief deems the application of that 
provision to a particular limited situa-
tion to be inappropriate and incon-
sistent with the environmental and 
cost-efficiency goals of the WRP. This 
authority cannot be further delegated. 
The Chief may not modify or waive any 
provision of this part that is required 
by applicable law. 

(c) The State Conservationist will 
seek advice from the State Technical 
Committee on the development of the 
geographic area rate caps of compensa-
tion for an easement, a priority rank-
ing process, and related policy matters. 

(d) NRCS may delegate at any time 
easement management, monitoring, 
and enforcement responsibilities to 
other Federal or State agencies that 
have the appropriate authority, exper-
tise, and technical and financial re-
sources, as determined by NRCS to 
carry out such delegated responsibil-
ities. 

(e) NRCS may enter into cooperative 
agreements with Federal or State 
agencies, conservation districts, and 
private conservation organizations to 
assist NRCS with program implemen-
tation, including the provision of tech-
nical assistance. 

(f) NRCS shall consult with the U.S. 
Department of the Interior’s Fish and 
Wildlife Service (FWS) at the local 
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level in determinations of land eligi-
bility and as appropriate throughout 
the program implementation process. 
NRCS may consult Federal or State 
agencies, conservation districts, or 
other organizations in program admin-
istration. No determination by these 
agencies or organizations shall compel 
NRCS to take any action which NRCS 
determines will not serve the purposes 
of the program established by this 
part. 

(g) The Chief may allocate funds for 
purposes related to: Encouraging en-
rollment by historically underserved 
producers as authorized by 16 U.S.C. 
3844; special pilot programs for wetland 
management and monitoring; acquisi-
tion of wetland easements with emer-
gency funding; cooperative agreements 
with other Federal or State agencies 
for program implementation; coordina-
tion of easement enrollment across 
State boundaries; coordination of the 
development of conservation plans; or, 
for other goals of the WRP found in 
this part. NRCS may designate areas as 
conservation priority areas where envi-
ronmental concerns are especially pro-
nounced and to assist landowners in 
meeting nonpoint source pollution re-
quirements and other conservation 
needs. 

§ 1467.3 Definitions. 
The following definitions are applica-

ble to this part: 
30-year Contract means a contract 

that is for a duration of 30 years and is 
limited to acreage owned by Indian 
Tribes. 

Acreage Owned by Indian Tribes means 
lands held in private ownership by an 
Indian Tribe or individual Tribal mem-
ber and lands held in trust by a native 
corporation, Tribe or the Bureau of In-
dian Affairs (BIA). 

Activity means an action other than a 
conservation practice that is included 
in the WRPO or restoration cost-share 
agreement, as applicable, and that has 
the effect of alleviating problems or 
improving treatment of the resources, 
including ensuring proper management 
or maintenance of the wetland func-
tions and values restored, protected, or 
enhanced through an easement, con-
tract, or restoration cost-share agree-
ment. 

Agreement means the document that 
specifies the obligations and rights of 
NRCS and any person or legal entity 
who is participating in the program. 

Agricultural commodity means any ag-
ricultural commodity planted and pro-
duced in a State by annual tilling of 
the soil, including tilling by one-trip 
planters; or sugarcane planted and pro-
duced in a State. 

Beginning Farmer or Rancher means 
an individual or legal entity who has 
not operated a farm or ranch, or who 
has operated a farm or ranch for not 
more than 10 consecutive years. This 
requirement applies to all members of 
a legal entity, and who will materially 
and substantially participate in the op-
eration of the farm or ranch. In the 
case of an individual, individually or 
with the immediate family, material 
and substantial participation requires 
that the individual provide substantial 
day-to-day labor and management of 
the farm or ranch, consistent with the 
practices in the county or State where 
the farm is located. In the case of a 
legal entity or joint operation, mate-
rial and substantial participation re-
quires that each of the members pro-
vide some amount of the management, 
or labor and management necessary for 
day-to-day activities, such that if each 
of the members did not provide these 
inputs, operation of the farm or ranch 
would be seriously impaired. 

Chief means the Chief of the Natural 
Resources Conservation Service or the 
person delegated authority to act for 
the Chief. 

Commenced conversion wetland means 
a wetland or converted wetland for 
which the Farm Service Agency has de-
termined that the wetland manipula-
tion was contracted for, started, or for 
which financial obligation was in-
curred before December 23, 1985. 

Conservation district means any dis-
trict or unit of State or local govern-
ment formed under State or territorial 
law for the express purpose of devel-
oping and carrying out a local soil and 
water conservation program. Such dis-
trict or unit of government may be re-
ferred to as a ‘‘conservation district,’’ 
‘‘soil conservation district,’’ ‘‘soil and 
water conservation district,’’ ‘‘resource 
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