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the National Marine Fisheries Service 
of the National Oceanic and Atmos-
pheric Administration, when available, 
or when unavailable, as determined by 
the Administrator (FAS). 

NIFA means the National Institute of 
Food and Agriculture, the Federal 
agency within the U.S. Department of 
Agriculture which administers the Fed-
eral agricultural extension programs. 

Producer means a person who shares 
in the risk of producing an agricultural 
commodity and is entitled to a share of 
the commodity for marketing; includ-
ing an operator, a sharecropper, or a 
person who owns or rents the land on 
which the commodity is produced; or a 
person who reports gain or loss from 
the trade or business of fishing on the 
person’s annual Federal income tax re-
turn for the taxable year that most 
closely corresponds to the marketing 
year with respect to which a petition is 
filed. 

Raw or natural state means unaltered 
by any process other than cleaning, 
grading, coating, sorting, trimming, 
mixing, conditioning, drying, 
dehulling, shelling, chilling, cooling, 
blanching, irradiating, or fumigating. 

State Cooperative Extension Service 
means an organization established at 
the land-grant college or university 
under the Smith-Lever Act of May 8, 
1914, as amended (7 U.S.C. 341–349); sec-
tion 209(b) of the Act of October 26, 
1974, as amended (D.C. Code, through 
section 31–1719(b)); or section 1444 of 
the National Agricultural Research, 
Extension, and Teaching Policy Act of 
1977, as amended (7 U.S.C. 3221). 

United States means the 50 States of 
the United States, the District of Co-
lumbia, and Puerto Rico. 

Value of production means the value 
of commodities produced during the 
crop year calculated as production 
times the marketing year average 
price. This may be equal to cash re-
ceipts when the crop year for the com-
modity runs from January through De-
cember. 

§ 1580.201 Petitions for trade adjust-
ment assistance. 

(a) A group of producers in the 
United States or its authorized rep-
resentative may file a petition for 
trade adjustment assistance. 

(b) Filings may be written or elec-
tronic, as provided for by the Adminis-
trator (FAS), and submitted to FAS no 
later than the last day of the filing pe-
riod announced in the FEDERAL REG-
ISTER. Petitions received after this 
date will be returned to the sender. 

(c) Petitions shall include the fol-
lowing information. 

(1) Name, business address, phone 
number, and e-mail address (if avail-
able) of each producer in the group, or 
its authorized representative. The peti-
tion shall identify a contact person for 
the group. 

(2) The agricultural commodity and 
its Harmonized Tariff Schedule of the 
United States (HTS) number. 

(3) The production area represented 
by the group or its authorized rep-
resentative. The petition shall indicate 
if the group is filing on behalf of all 
producers in the United States, or if it 
is filing solely on behalf of all pro-
ducers in a specifically identified im-
pacted area. In the latter case, at least 
one member of the group must reside 
in each State within the impacted 
area. 

(4) The beginning and ending dates 
for the marketing year upon which the 
petition is based. A petition may be 
filed for only the most recent full mar-
keting year for which data are avail-
able for national average prices, or 
quantity of production, or value of pro-
duction, or cash receipts. 

(5) A justification statement explain-
ing why the petitioners should be con-
sidered eligible for adjustment assist-
ance. 

(6) Supporting information justifying 
the basis of the petition, including re-
quired data for the petitioned mar-
keting year and the previous 3 mar-
keting years. 

(i) Whenever possible, the petitioners 
shall use national average data com-
piled by the National Agricultural Sta-
tistics Service (NASS) or the National 
Marine Fisheries Service (NMFS), to 
determine national average prices, or 
quantity of production, or value of pro-
duction, or cash receipts. If NASS or 
NMFS has not compiled such data for 
the commodity, the petitioners shall 
provide alternative data for the mar-
keting year under review and for the 
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previous 3 marketing years, and iden-
tify the source of the data. In such 
cases the Administrator (FAS) shall 
determine if the alternative data is ac-
ceptable. 

(ii) If the petition is filed on behalf of 
producers in a specifically identified 
impacted area, the petitioners shall 
provide the national average prices or 
county prices if applicable, or quantity 
of production or value of production, or 
cash receipts for the petitioned com-
modity in the impacted area for the 
marketing year under review and for 
the previous 3 marketing years, and 
identification of the data source. 

(iii) The Administrator (FAS) may 
request petitioners to provide records 
to support their data. 

(d) Once the petition is received, the 
Administrator (FAS) shall determine if 
it meets the requirements of 
§ 1580.201(c) of this part, and if so, pub-
lish notice in the FEDERAL REGISTER 
that a petition has been filed and that 
an investigation is being initiated. The 
notice shall identify the agricultural 
commodity, including any like or di-
rectly competitive commodities, the 
marketing year being investigated, the 
data being used, and the production 
area covered by the petition. The no-
tice may also announce the scheduling 
of a public hearing, if requested by the 
petitioner. If the petition does not 
meet the requirements of § 1580.201(c) of 
this part, the Administrator (FAS) 
shall notify as soon as practicable the 
contact person or the authorized rep-
resentative for the group of the defi-
ciencies. 

§ 1580.202 Hearings, petition reviews, 
and amendments. 

(a) If the petitioner, or any other per-
son found by the Administrator (FAS) 
to have a substantial interest in the 
proceedings, submits not later than 10 
days after the date of publication of 
notice in the FEDERAL REGISTER under 
§ 1580.201(d) of this part, a request in 
writing for a hearing, the Adminis-
trator (FAS) shall provide for a public 
hearing and afford such interested per-
son an opportunity to be present, to 
produce evidence, and to be heard. 

(b) If the petitioner or any other per-
son having an interest in the pro-
ceedings takes issue with any of the in-

formation published in the FEDERAL 
REGISTER concerning the petition, such 
person may submit to the Adminis-
trator (FAS) their comments in writ-
ing or electronically for consideration 
by the Administrator (FAS) not later 
than 10 days after the date of publica-
tion of notice in the FEDERAL REGISTER 
under § 1580.201(d) of this part. 

(c) A producer or group of producers 
that resides outside of the State or re-
gion identified in the petition filed 
under paragraph (a) of this section, 
may file a request to become a party to 
that petition not later than 15 days 
after the date that the notice is pub-
lished in the FEDERAL REGISTER under 
§ 1580.201(d) of this part. The Adminis-
trator (FAS) may amend the original 
petition to expand the impacted area 
and include the additional filer, or con-
sider it a separate filing. 

(d) The Administrator (FAS) shall 
publish in the FEDERAL REGISTER as 
soon as practicable any changes to the 
original notice resulting from any ac-
tions taken under this section. 

§ 1580.203 Determination of eligibility 
and certification by the Adminis-
trator (FAS). 

(a) As soon as practicable after the 
petition has been filed, but in any 
event not later than 40 days after that 
date, the Administrator (FAS) shall 
certify a group of producers as eligible 
to apply for adjustment assistance 
under this chapter if the Administrator 
(FAS) determines: 

(1) At least one of the following: 
(i) The national average price of the 

agricultural commodity produced by 
the group during the most recent mar-
keting year for which data are avail-
able is less than 85 percent of the aver-
age of the national average price for 
the commodity in the 3 marketing 
years preceding such marketing year; 
or 

(ii) The quantity of production of the 
agricultural commodity produced by 
the group during such marketing year 
is less than 85 percent of the average of 
the quantity of production of the com-
modity produced by the group in the 3 
marketing years preceding such mar-
keting year; or 

(iii) The value of production of the 
agricultural commodity produced by 

VerDate Mar<15>2010 14:30 Feb 24, 2011 Jkt 223021 PO 00000 Frm 00976 Fmt 8010 Sfmt 8010 Y:\SGML\223021.XXX 223021er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-22T12:00:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




