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(ii) Payment of fees and charges may
be made by cash, check, or money
order payable to the Agricultural Mar-
keting Service.

(iii) In the event that the estimated
fees and charges prove to be inad-
equate, the complaining person will be
informed of the deficiency. Any com-
plaining person that does not reim-
burse the Secretary full payment for
fees and charges associated with a com-
pleted investigation shall be liable to
be proceeded against in any court of
competent jurisdiction in a suit by the
United States to collect any monetary
or other damages connected with the
investigation.

(iv) The complaining person will be
reimbursed by the Secretary for any
overpayment of fees and charges, ex-
cept for the $250.00 preliminary inves-
tigation fee which is nonrefundable.

[56 FR 51826, Oct. 16, 1991]

§46.49 Written notifications and com-
plaints.

(a) Written notification, as used in sec-
tion 6(b) of the Act, means:

(1) Any written statement reporting
or complaining of a PACA violation(s)
filed by any officer or agency of any
State or Territory having jurisdiction
over licensees or persons subject to 1li-
cense, or any other interested person
who has knowledge of or information
regarding a possible violation, other
than an employee of an agency of
USDA administering this Act or a per-
son filing a complaint under section
6(c);

(2) Any written notice of intent to
preserve the benefits of the trust estab-
lished under section 5 of this Act; or

(3) Any official certificate(s) of the
United States Government or States or
Territories of the United States.

(b) Any written notification may be
filed by delivering it to any office of
USDA or any official thereof respon-
sible for administering the Act. A writ-
ten notification which is so filed, or
any expansion of an investigation re-
sulting from any indication of addi-
tional further violations of the Act
found as a consequence of an investiga-
tion based on written notification or
complaint, shall also be deemed to con-
stitute a complaint under section 13(a)
of this Act.
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(¢c) Upon becoming aware of a com-
plaint under section 6(a) or 6(b) of this
Act, the Secretary will determine if
reasonable grounds exist for an inves-
tigation of such complaint for discipli-
nary action. If the investigation sub-
stantiates the existence of violations, a
formal disciplinary complaint may be
filed by the Secretary as described
under section 6(c)(2) of the Act.

(d) Whenever an investigation, initi-
ated as a result of a written notifica-
tion or complaint under section 6(b) of
the Act, is commenced, or expanded to
include new violations, notice shall be
given by the Secretary to the subject
of the investigation within thirty (30)
days of the commencement or expan-
sion of the investigation. Within one
hundred and eighty (180) days after giv-
ing initial notice, the Secretary shall
provide the subject of the investigation
with notice of the status of the inves-
tigation, including whether the Sec-
retary intends to issue a complaint
under section 6(c)(2) of this Act, termi-
nate the investigation, or continue or
expand the investigation. Thereafter,
the subject of the investigation may
request in writing, no more frequently
than every ninety (90) days, a status re-
port from the Chief of the PACA
Branch who shall respond thereto with-
in fourteen (14) days of receiving the
request. When an investigation is ter-
minated, the Secretary shall, within
fourteen (14) days, notify the subject of
the investigation of the termination.
In every case in which notice or re-
sponse is required under this sub-
section such notice or response shall be
accomplished by personal service or by
posting the notice or response by cer-
tified mail to the last known address of
the subject of the investigation.

[62 FR 15089, Mar. 31, 1997]
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