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the organically produced products or 
ingredients with the substance used. 

(f) Notwithstanding the practices 
provided for in paragraphs (a), (b), (c), 
and (d) of this section, a handler may 
otherwise use substances to prevent or 
control pests as required by Federal, 
State, or local laws and regulations: 
Provided, That, measures are taken to 
prevent contact of the organically pro-
duced products or ingredients with the 
substance used. 

§ 205.272 Commingling and contact 
with prohibited substance preven-
tion practice standard. 

(a) The handler of an organic han-
dling operation must implement meas-
ures necessary to prevent the commin-
gling of organic and nonorganic prod-
ucts and protect organic products from 
contact with prohibited substances. 

(b) The following are prohibited for 
use in the handling of any organically 
produced agricultural product or ingre-
dient labeled in accordance with sub-
part D of this part: 

(1) Packaging materials, and storage 
containers, or bins that contain a syn-
thetic fungicide, preservative, or fumi-
gant; 

(2) The use or reuse of any bag or 
container that has been in contact 
with any substance in such a manner 
as to compromise the organic integrity 
of any organically produced product or 
ingredient placed in those containers, 
unless such reusable bag or container 
has been thoroughly cleaned and poses 
no risk of contact of the organically 
produced product or ingredient with 
the substance used. 

§§ 205.273–205.289 [Reserved] 

§ 205.290 Temporary variances. 

(a) Temporary variances from the re-
quirements in §§ 205.203 through 205.207, 
205.236 through 205.240 and 205.270 
through 205.272 may be established by 
the Administrator for the following 
reasons: 

(1) Natural disasters declared by the 
Secretary; 

(2) Damage caused by drought, wind, 
flood, excessive moisture, hail, tor-
nado, earthquake, fire, or other busi-
ness interruption; and 

(3) Practices used for the purpose of 
conducting research or trials of tech-
niques, varieties, or ingredients used in 
organic production or handling. 

(b) A State organic program’s gov-
erning State official or certifying 
agent may recommend in writing to 
the Administrator that a temporary 
variance from a standard set forth in 
subpart C of this part for organic pro-
duction or handling operations be es-
tablished: Provided, That, such vari-
ance is based on one or more of the rea-
sons listed in paragraph (a) of this sec-
tion. 

(c) The Administrator will provide 
written notification to certifying 
agents upon establishment of a tem-
porary variance applicable to the certi-
fying agent’s certified production or 
handling operations and specify the pe-
riod of time it shall remain in effect, 
subject to extension as the Adminis-
trator deems necessary. 

(d) A certifying agent, upon notifica-
tion from the Administrator of the es-
tablishment of a temporary variance, 
must notify each production or han-
dling operation it certifies to which the 
temporary variance applies. 

(e) Temporary variances will not be 
granted for any practice, material, or 
procedure prohibited under § 205.105. 

[65 FR 80637, Dec. 21, 2000, as amended at 75 
FR 7194, Feb. 17, 2010] 

§§ 205.291–205.299 [Reserved] 

Subpart D—Labels, Labeling, and 
Market Information 

§ 205.300 Use of the term, ‘‘organic.’’ 

(a) The term, ‘‘organic,’’ may only be 
used on labels and in labeling of raw or 
processed agricultural products, in-
cluding ingredients, that have been 
produced and handled in accordance 
with the regulations in this part. The 
term, ‘‘organic,’’ may not be used in a 
product name to modify a nonorganic 
ingredient in the product. 

(b) Products for export, produced and 
certified to foreign national organic 
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standards or foreign contract buyer re-
quirements, may be labeled in accord-
ance with the organic labeling require-
ments of the receiving country or con-
tract buyer: Provided, That, the ship-
ping containers and shipping docu-
ments meet the labeling requirements 
specified in § 205.307(c). 

(c) Products produced in a foreign 
country and exported for sale in the 
United States must be certified pursu-
ant to subpart E of this part and la-
beled pursuant to this subpart D. 

(d) Livestock feeds produced in ac-
cordance with the requirements of this 
part must be labeled in accordance 
with the requirements of § 205.306. 

§ 205.301 Product composition. 
(a) Products sold, labeled, or rep-

resented as ‘‘100 percent organic.’’ A raw 
or processed agricultural product sold, 
labeled, or represented as ‘‘100 percent 
organic’’ must contain (by weight or 
fluid volume, excluding water and salt) 
100 percent organically produced ingre-
dients. If labeled as organically pro-
duced, such product must be labeled 
pursuant to § 205.303. 

(b) Products sold, labeled, or rep-
resented as ‘‘organic.’’ A raw or processed 
agricultural product sold, labeled, or 
represented as ‘‘organic’’ must contain 
(by weight or fluid volume, excluding 
water and salt) not less than 95 percent 
organically produced raw or processed 
agricultural products. Any remaining 
product ingredients must be organi-
cally produced, unless not commer-
cially available in organic form, or 
must be nonagricultural substances or 
nonorganically produced agricultural 
products produced consistent with the 
National List in subpart G of this part. 
If labeled as organically produced, such 
product must be labeled pursuant to 
§ 205.303. 

(c) Products sold, labeled, or rep-
resented as ‘‘made with organic (specified 
ingredients or food group(s)).’’ Multi-
ingredient agricultural product sold, 
labeled, or represented as ‘‘made with 
organic (specified ingredients or food 
group(s))’’ must contain (by weight or 
fluid volume, excluding water and salt) 
at least 70 percent organically pro-
duced ingredients which are produced 
and handled pursuant to requirements 
in subpart C of this part. No ingredi-

ents may be produced using prohibited 
practices specified in paragraphs (f)(1), 
(2), and (3) of § 205.301. Nonorganic in-
gredients may be produced without re-
gard to paragraphs (f)(4), (5), (6), and (7) 
of § 205.301. If labeled as containing or-
ganically produced ingredients or food 
groups, such product must be labeled 
pursuant to § 205.304. 

(d) Products with less than 70 percent 
organically produced ingredients. The or-
ganic ingredients in multiingredient 
agricultural product containing less 
than 70 percent organically produced 
ingredients (by weight or fluid volume, 
excluding water and salt) must be pro-
duced and handled pursuant to require-
ments in subpart C of this part. The 
nonorganic ingredients may be pro-
duced and handled without regard to 
the requirements of this part. Multi-
ingredient agricultural product con-
taining less than 70 percent organically 
produced ingredients may represent 
the organic nature of the product only 
as provided in § 205.305. 

(e) Livestock feed. (1) A raw or proc-
essed livestock feed product sold, la-
beled, or represented as ‘‘100 percent or-
ganic’’ must contain (by weight or fluid 
volume, excluding water and salt) not 
less than 100 percent organically pro-
duced raw or processed agricultural 
product. 

(2) A raw or processed livestock feed 
product sold, labeled, or represented as 
‘‘organic’’ must be produced in conform-
ance with § 205.237. 

(f) All products labeled as ‘‘100 per-
cent organic’’ or ‘‘organic’’ and all ingre-
dients identified as ‘‘organic’’ in the in-
gredient statement of any product 
must not: 

(1) Be produced using excluded meth-
ods, pursuant to § 201.105(e) of this 
chapter; 

(2) Be produced using sewage sludge, 
pursuant to § 201.105(f) of this chapter; 

(3) Be processed using ionizing radi-
ation, pursuant to § 201.105(g) of this 
chapter; 

(4) Be processed using processing aids 
not approved on the National List of 
Allowed and Prohibited Substances in 
subpart G of this part: Except, That, 
products labeled as ‘‘100 percent or-
ganic,’’ if processed, must be processed 
using organically produced processing 
aids; 
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(5) Contain sulfites, nitrates, or 
nitrites added during the production or 
handling process, Except, that, wine 
containing added sulfites may be la-
beled ‘‘made with organic grapes’’; 

(6) Be produced using nonorganic in-
gredients when organic ingredients are 
available; or 

(7) Include organic and nonorganic 
forms of the same ingredient. 

§ 205.302 Calculating the percentage of 
organically produced ingredients. 

(a) The percentage of all organically 
produced ingredients in an agricultural 
product sold, labeled, or represented as 
‘‘100 percent organic,’’ ‘‘organic,’’ or 
‘‘made with organic (specified ingredi-
ents or food group(s)),’’ or that include 
organic ingredients must be calculated 
by: 

(1) Dividing the total net weight (ex-
cluding water and salt) of combined or-
ganic ingredients at formulation by the 
total weight (excluding water and salt) 
of the finished product. 

(2) Dividing the fluid volume of all 
organic ingredients (excluding water 
and salt) by the fluid volume of the fin-
ished product (excluding water and 
salt) if the product and ingredients are 
liquid. If the liquid product is identi-
fied on the principal display panel or 
information panel as being reconsti-
tuted from concentrates, the calcula-
tion should be made on the basis of sin-
gle-strength concentrations of the in-
gredients and finished product. 

(3) For products containing organi-
cally produced ingredients in both solid 
and liquid form, dividing the combined 
weight of the solid ingredients and the 
weight of the liquid ingredients (ex-
cluding water and salt) by the total 
weight (excluding water and salt) of 
the finished product. 

(b) The percentage of all organically 
produced ingredients in an agricultural 
product must be rounded down to the 
nearest whole number. 

(c) The percentage must be deter-
mined by the handler who affixes the 
label on the consumer package and 
verified by the certifying agent of the 
handler. The handler may use informa-
tion provided by the certified operation 
in determining the percentage. 

§ 205.303 Packaged products labeled 
‘‘100 percent organic’’ or ‘‘organic.’’ 

(a) Agricultural products in packages 
described in § 205.301(a) and (b) may dis-
play, on the principal display panel, in-
formation panel, and any other panel 
of the package and on any labeling or 
market information concerning the 
product, the following: 

(1) The term, ‘‘100 percent organic’’ or 
‘‘organic,’’ as applicable, to modify the 
name of the product; 

(2) For products labeled ‘‘organic,’’ 
the percentage of organic ingredients 
in the product; (The size of the percent-
age statement must not exceed one- 
half the size of the largest type size on 
the panel on which the statement is 
displayed and must appear in its en-
tirety in the same type size, style, and 
color without highlighting.) 

(3) The term, ‘‘organic,’’ to identify 
the organic ingredients in multiingre-
dient products labeled ‘‘100 percent or-
ganic’’; 

(4) The USDA seal; and/or 
(5) The seal, logo, or other identi-

fying mark of the certifying agent 
which certified the production or han-
dling operation producing the finished 
product and any other certifying agent 
which certified production or handling 
operations producing raw organic prod-
uct or organic ingredients used in the 
finished product: Provided, That, the 
handler producing the finished product 
maintain records, pursuant to this 
part, verifying organic certification of 
the operations producing such ingredi-
ents, and: Provided further, That, such 
seals or marks are not individually dis-
played more prominently than the 
USDA seal. 

(b) Agricultural products in packages 
described in § 205.301(a) and (b) must: 

(1) For products labeled ‘‘organic,’’ 
identify each organic ingredient in the 
ingredient statement with the word, 
‘‘organic,’’ or with an asterisk or other 
reference mark which is defined below 
the ingredient statement to indicate 
the ingredient is organically produced. 
Water or salt included as ingredients 
cannot be identified as organic. 

(2) On the information panel, below 
the information identifying the han-
dler or distributor of the product and 
preceded by the statement, ‘‘Certified 
organic by * * *,’’ or similar phrase, 
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identify the name of the certifying 
agent that certified the handler of the 
finished product and may display the 
business address, Internet address, or 
telephone number of the certifying 
agent in such label. 

§ 205.304 Packaged products labeled 
‘‘made with organic (specified in-
gredients or food group(s)).’’ 

(a) Agricultural products in packages 
described in § 205.301(c) may display on 
the principal display panel, informa-
tion panel, and any other panel and on 
any labeling or market information 
concerning the product: 

(1) The statement: 
(i) ‘‘Made with organic (specified in-

gredients)’’: Provided, That, the state-
ment does not list more than three or-
ganically produced ingredients; or 

(ii) ‘‘Made with organic (specified 
food groups)’’: Provided, That, the state-
ment does not list more than three of 
the following food groups: beans, fish, 
fruits, grains, herbs, meats, nuts, oils, 
poultry, seeds, spices, sweeteners, and 
vegetables or processed milk products; 
and, Provided further, That, all ingredi-
ents of each listed food group in the 
product must be organically produced; 
and 

(iii) Which appears in letters that do 
not exceed one-half the size of the larg-
est type size on the panel and which 
appears in its entirety in the same type 
size, style, and color without high-
lighting. 

(2) The percentage of organic ingredi-
ents in the product. The size of the per-
centage statement must not exceed 
one-half the size of the largest type 
size on the panel on which the state-
ment is displayed and must appear in 
its entirety in the same type size, 
style, and color without highlighting. 

(3) The seal, logo, or other identi-
fying mark of the certifying agent that 
certified the handler of the finished 
product. 

(b) Agricultural products in packages 
described in § 205.301(c) must: 

(1) In the ingredient statement, iden-
tify each organic ingredient with the 
word, ‘‘organic,’’ or with an asterisk or 
other reference mark which is defined 
below the ingredient statement to indi-
cate the ingredient is organically pro-

duced. Water or salt included as ingre-
dients cannot be identified as organic. 

(2) On the information panel, below 
the information identifying the han-
dler or distributor of the product and 
preceded by the statement, ‘‘Certified 
organic by * * *,’’ or similar phrase, 
identify the name of the certifying 
agent that certified the handler of the 
finished product: Except, That, the 
business address, Internet address, or 
telephone number of the certifying 
agent may be included in such label. 

(c) Agricultural products in packages 
described in § 205.301(c) must not dis-
play the USDA seal. 

§ 205.305 Multi-ingredient packaged 
products with less than 70 percent 
organically produced ingredients. 

(a) An agricultural product with less 
than 70 percent organically produced 
ingredients may only identify the or-
ganic content of the product by: 

(1) Identifying each organically pro-
duced ingredient in the ingredient 
statement with the word, ‘‘organic,’’ or 
with an asterisk or other reference 
mark which is defined below the ingre-
dient statement to indicate the ingre-
dient is organically produced, and 

(2) If the organically produced ingre-
dients are identified in the ingredient 
statement, displaying the product’s 
percentage of organic contents on the 
information panel. 

(b) Agricultural products with less 
than 70 percent organically produced 
ingredients must not display: 

(1) The USDA seal; and 
(2) Any certifying agent seal, logo, or 

other identifying mark which rep-
resents organic certification of a prod-
uct or product ingredients. 

§ 205.306 Labeling of livestock feed. 
(a) Livestock feed products described 

in § 205.301(e)(1) and (e)(2) may display 
on any package panel the following 
terms: 

(1) The statement, ‘‘100 percent or-
ganic’’ or ‘‘organic,’’ as applicable, to 
modify the name of the feed product; 

(2) The USDA seal; 
(3) The seal, logo, or other identi-

fying mark of the certifying agent 
which certified the production or han-
dling operation producing the raw or 
processed organic ingredients used in 
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the finished product, Provided, That, 
such seals or marks are not displayed 
more prominently than the USDA seal; 

(4) The word, ‘‘organic,’’ or an asterisk 
or other reference mark which is de-
fined on the package to identify ingre-
dients that are organically produced. 
Water or salt included as ingredients 
cannot be identified as organic. 

(b) Livestock feed products described 
in § 205.301(e)(1) and (e)(2) must: 

(1) On the information panel, below 
the information identifying the han-
dler or distributor of the product and 
preceded by the statement, ‘‘Certified 
organic by * * *,’’ or similar phrase, 
display the name of the certifying 
agent that certified the handler of the 
finished product. The business address, 
Internet address, or telephone number 
of the certifying agent may be included 
in such label. 

(2) Comply with other Federal agency 
or State feed labeling requirements as 
applicable. 

§ 205.307 Labeling of nonretail con-
tainers used for only shipping or 
storage of raw or processed agricul-
tural products labeled as ‘‘100 per-
cent organic,’’ ‘‘organic,’’ or ‘‘made 
with organic (specified ingredients 
or food group(s)).’’ 

(a) Nonretail containers used only to 
ship or store raw or processed agricul-
tural product labeled as containing or-
ganic ingredients may display the fol-
lowing terms or marks: 

(1) The name and contact informa-
tion of the certifying agent which cer-
tified the handler which assembled the 
final product; 

(2) Identification of the product as 
organic; 

(3) Special handling instructions 
needed to maintain the organic integ-
rity of the product; 

(4) The USDA seal; 
(5) The seal, logo, or other identi-

fying mark of the certifying agent that 
certified the organic production or 
handling operation that produced or 
handled the finished product. 

(b) Nonretail containers used to ship 
or store raw or processed agricultural 
product labeled as containing organic 
ingredients must display the produc-
tion lot number of the product if appli-
cable. 

(c) Shipping containers of domesti-
cally produced product labeled as or-
ganic intended for export to inter-
national markets may be labeled in ac-
cordance with any shipping container 
labeling requirements of the foreign 
country of destination or the container 
labeling specifications of a foreign con-
tract buyer: Provided, That, the ship-
ping containers and shipping docu-
ments accompanying such organic 
products are clearly marked ‘‘For Ex-
port Only’’ and: Provided further, That, 
proof of such container marking and 
export must be maintained by the han-
dler in accordance with recordkeeping 
requirements for exempt and excluded 
operations under § 205.101. 

§ 205.308 Agricultural products in 
other than packaged form at the 
point of retail sale that are sold, la-
beled, or represented as ‘‘100 per-
cent organic’’ or ‘‘organic.’’ 

(a) Agricultural products in other 
than packaged form may use the term, 
‘‘100 percent organic’’ or ‘‘organic,’’ as 
applicable, to modify the name of the 
product in retail display, labeling, and 
display containers: Provided, That, the 
term, ‘‘organic,’’ is used to identify the 
organic ingredients listed in the ingre-
dient statement. 

(b) If the product is prepared in a cer-
tified facility, the retail display, label-
ing, and display containers may use: 

(1) The USDA seal; and 
(2) The seal, logo, or other identi-

fying mark of the certifying agent that 
certified the production or handling op-
eration producing the finished product 
and any other certifying agent which 
certified operations producing raw or-
ganic product or organic ingredients 
used in the finished product: Provided, 
That, such seals or marks are not indi-
vidually displayed more prominently 
than the USDA seal. 

§ 205.309 Agricultural products in 
other than packaged form at the 
point of retail sale that are sold, la-
beled, or represented as ‘‘made with 
organic (specified ingredients or 
food group(s)).’’ 

(a) Agricultural products in other 
than packaged form containing be-
tween 70 and 95 percent organically 
produced ingredients may use the 
phrase, ‘‘made with organic (specified 
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ingredients or food group(s)),’’ to mod-
ify the name of the product in retail 
display, labeling, and display con-
tainers. 

(1) Such statement must not list 
more than three organic ingredients or 
food groups, and 

(2) In any such display of the prod-
uct’s ingredient statement, the organic 
ingredients are identified as ‘‘organic.’’ 

(b) If prepared in a certified facility, 
such agricultural products labeled as 
‘‘made with organic (specified ingredi-
ents or food group(s))’’ in retail dis-
plays, display containers, and market 
information may display the certifying 
agent’s seal, logo, or other identifying 
mark. 

§ 205.310 Agricultural products pro-
duced on an exempt or excluded op-
eration. 

(a) An agricultural product organi-
cally produced or handled on an ex-
empt or excluded operation must not: 

(1) Display the USDA seal or any cer-
tifying agent’s seal or other identifying 
mark which represents the exempt or 
excluded operation as a certified or-
ganic operation, or 

(2) Be represented as a certified or-
ganic product or certified organic in-
gredient to any buyer. 

(b) An agricultural product organi-
cally produced or handled on an ex-
empt or excluded operation may be 
identified as an organic product or or-
ganic ingredient in a multiingredient 
product produced by the exempt or ex-
cluded operation. Such product or in-
gredient must not be identified or rep-
resented as ‘‘organic’’ in a product proc-
essed by others. 

(c) Such product is subject to re-
quirements specified in paragraph (a) 
of § 205.300, and paragraphs (f)(1) 
through (f)(7) of § 205.301. 

§ 205.311 USDA Seal. 
(a) The USDA seal described in para-

graphs (b) and (c) of this section may 
be used only for raw or processed agri-
cultural products described in para-
graphs (a), (b), (e)(1), and (e)(2) of 
§ 205.301. 

(b) The USDA seal must replicate the 
form and design of the example in fig-
ure 1 and must be printed legibly and 
conspicuously: 

(1) On a white background with a 
brown outer circle and with the term, 
‘‘USDA,’’ in green overlaying a white 
upper semicircle and with the term, 
‘‘organic,’’ in white overlaying the 
green lower half circle; or 

(2) On a white or transparent back-
ground with black outer circle and 
black ‘‘USDA’’ on a white or trans-
parent upper half of the circle with a 
contrasting white or transparent ‘‘or-
ganic’’ on the black lower half circle. 

(3) The green or black lower half cir-
cle may have four light lines running 
from left to right and disappearing at 
the point on the right horizon to re-
semble a cultivated field. 

§§ 205.312–205.399 [Reserved] 

Subpart E—Certification 

§ 205.400 General requirements for 
certification. 

A person seeking to receive or main-
tain organic certification under the 
regulations in this part must: 

(a) Comply with the Act and applica-
ble organic production and handling 
regulations of this part; 

(b) Establish, implement, and update 
annually an organic production or han-
dling system plan that is submitted to 
an accredited certifying agent as pro-
vided for in § 205.200; 

(c) Permit on-site inspections with 
complete access to the production or 
handling operation, including noncer-
tified production and handling areas, 
structures, and offices by the certi-
fying agent as provided for in § 205.403; 

(d) Maintain all records applicable to 
the organic operation for not less than 
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