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the organically produced products or 
ingredients with the substance used. 

(f) Notwithstanding the practices 
provided for in paragraphs (a), (b), (c), 
and (d) of this section, a handler may 
otherwise use substances to prevent or 
control pests as required by Federal, 
State, or local laws and regulations: 
Provided, That, measures are taken to 
prevent contact of the organically pro-
duced products or ingredients with the 
substance used. 

§ 205.272 Commingling and contact 
with prohibited substance preven-
tion practice standard. 

(a) The handler of an organic han-
dling operation must implement meas-
ures necessary to prevent the commin-
gling of organic and nonorganic prod-
ucts and protect organic products from 
contact with prohibited substances. 

(b) The following are prohibited for 
use in the handling of any organically 
produced agricultural product or ingre-
dient labeled in accordance with sub-
part D of this part: 

(1) Packaging materials, and storage 
containers, or bins that contain a syn-
thetic fungicide, preservative, or fumi-
gant; 

(2) The use or reuse of any bag or 
container that has been in contact 
with any substance in such a manner 
as to compromise the organic integrity 
of any organically produced product or 
ingredient placed in those containers, 
unless such reusable bag or container 
has been thoroughly cleaned and poses 
no risk of contact of the organically 
produced product or ingredient with 
the substance used. 

§§ 205.273–205.289 [Reserved] 

§ 205.290 Temporary variances. 

(a) Temporary variances from the re-
quirements in §§ 205.203 through 205.207, 
205.236 through 205.240 and 205.270 
through 205.272 may be established by 
the Administrator for the following 
reasons: 

(1) Natural disasters declared by the 
Secretary; 

(2) Damage caused by drought, wind, 
flood, excessive moisture, hail, tor-
nado, earthquake, fire, or other busi-
ness interruption; and 

(3) Practices used for the purpose of 
conducting research or trials of tech-
niques, varieties, or ingredients used in 
organic production or handling. 

(b) A State organic program’s gov-
erning State official or certifying 
agent may recommend in writing to 
the Administrator that a temporary 
variance from a standard set forth in 
subpart C of this part for organic pro-
duction or handling operations be es-
tablished: Provided, That, such vari-
ance is based on one or more of the rea-
sons listed in paragraph (a) of this sec-
tion. 

(c) The Administrator will provide 
written notification to certifying 
agents upon establishment of a tem-
porary variance applicable to the certi-
fying agent’s certified production or 
handling operations and specify the pe-
riod of time it shall remain in effect, 
subject to extension as the Adminis-
trator deems necessary. 

(d) A certifying agent, upon notifica-
tion from the Administrator of the es-
tablishment of a temporary variance, 
must notify each production or han-
dling operation it certifies to which the 
temporary variance applies. 

(e) Temporary variances will not be 
granted for any practice, material, or 
procedure prohibited under § 205.105. 

[65 FR 80637, Dec. 21, 2000, as amended at 75 
FR 7194, Feb. 17, 2010] 

§§ 205.291–205.299 [Reserved] 

Subpart D—Labels, Labeling, and 
Market Information 

§ 205.300 Use of the term, ‘‘organic.’’ 

(a) The term, ‘‘organic,’’ may only be 
used on labels and in labeling of raw or 
processed agricultural products, in-
cluding ingredients, that have been 
produced and handled in accordance 
with the regulations in this part. The 
term, ‘‘organic,’’ may not be used in a 
product name to modify a nonorganic 
ingredient in the product. 

(b) Products for export, produced and 
certified to foreign national organic 
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standards or foreign contract buyer re-
quirements, may be labeled in accord-
ance with the organic labeling require-
ments of the receiving country or con-
tract buyer: Provided, That, the ship-
ping containers and shipping docu-
ments meet the labeling requirements 
specified in § 205.307(c). 

(c) Products produced in a foreign 
country and exported for sale in the 
United States must be certified pursu-
ant to subpart E of this part and la-
beled pursuant to this subpart D. 

(d) Livestock feeds produced in ac-
cordance with the requirements of this 
part must be labeled in accordance 
with the requirements of § 205.306. 

§ 205.301 Product composition. 
(a) Products sold, labeled, or rep-

resented as ‘‘100 percent organic.’’ A raw 
or processed agricultural product sold, 
labeled, or represented as ‘‘100 percent 
organic’’ must contain (by weight or 
fluid volume, excluding water and salt) 
100 percent organically produced ingre-
dients. If labeled as organically pro-
duced, such product must be labeled 
pursuant to § 205.303. 

(b) Products sold, labeled, or rep-
resented as ‘‘organic.’’ A raw or processed 
agricultural product sold, labeled, or 
represented as ‘‘organic’’ must contain 
(by weight or fluid volume, excluding 
water and salt) not less than 95 percent 
organically produced raw or processed 
agricultural products. Any remaining 
product ingredients must be organi-
cally produced, unless not commer-
cially available in organic form, or 
must be nonagricultural substances or 
nonorganically produced agricultural 
products produced consistent with the 
National List in subpart G of this part. 
If labeled as organically produced, such 
product must be labeled pursuant to 
§ 205.303. 

(c) Products sold, labeled, or rep-
resented as ‘‘made with organic (specified 
ingredients or food group(s)).’’ Multi-
ingredient agricultural product sold, 
labeled, or represented as ‘‘made with 
organic (specified ingredients or food 
group(s))’’ must contain (by weight or 
fluid volume, excluding water and salt) 
at least 70 percent organically pro-
duced ingredients which are produced 
and handled pursuant to requirements 
in subpart C of this part. No ingredi-

ents may be produced using prohibited 
practices specified in paragraphs (f)(1), 
(2), and (3) of § 205.301. Nonorganic in-
gredients may be produced without re-
gard to paragraphs (f)(4), (5), (6), and (7) 
of § 205.301. If labeled as containing or-
ganically produced ingredients or food 
groups, such product must be labeled 
pursuant to § 205.304. 

(d) Products with less than 70 percent 
organically produced ingredients. The or-
ganic ingredients in multiingredient 
agricultural product containing less 
than 70 percent organically produced 
ingredients (by weight or fluid volume, 
excluding water and salt) must be pro-
duced and handled pursuant to require-
ments in subpart C of this part. The 
nonorganic ingredients may be pro-
duced and handled without regard to 
the requirements of this part. Multi-
ingredient agricultural product con-
taining less than 70 percent organically 
produced ingredients may represent 
the organic nature of the product only 
as provided in § 205.305. 

(e) Livestock feed. (1) A raw or proc-
essed livestock feed product sold, la-
beled, or represented as ‘‘100 percent or-
ganic’’ must contain (by weight or fluid 
volume, excluding water and salt) not 
less than 100 percent organically pro-
duced raw or processed agricultural 
product. 

(2) A raw or processed livestock feed 
product sold, labeled, or represented as 
‘‘organic’’ must be produced in conform-
ance with § 205.237. 

(f) All products labeled as ‘‘100 per-
cent organic’’ or ‘‘organic’’ and all ingre-
dients identified as ‘‘organic’’ in the in-
gredient statement of any product 
must not: 

(1) Be produced using excluded meth-
ods, pursuant to § 201.105(e) of this 
chapter; 

(2) Be produced using sewage sludge, 
pursuant to § 201.105(f) of this chapter; 

(3) Be processed using ionizing radi-
ation, pursuant to § 201.105(g) of this 
chapter; 

(4) Be processed using processing aids 
not approved on the National List of 
Allowed and Prohibited Substances in 
subpart G of this part: Except, That, 
products labeled as ‘‘100 percent or-
ganic,’’ if processed, must be processed 
using organically produced processing 
aids; 
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