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or the official in charge of the market 
news office or other employee receiving 
the application or request under § 53.8. 

§ 53.13 Denial or withdrawal of serv-
ice. 

(a) For misconduct—(1) Bases for denial 
or withdrawal. An application or a re-
quest for service may be rejected, or 
the benefits of the service may be oth-
erwise denied to, or withdrawn from, 
any person who, or whose employee or 
agent in the scope of his employment 
or agency: (i) Has willfully made any 
misrepresentation or has committed 
any other fraudulent or deceptive prac-
tice in connection with any application 
or request for service under the regula-
tions; (ii) has given or attempted to 
give, as a loan or for any other pur-
pose, any money, favor, or other thing 
of value, to any employee of the De-
partment authorized to perform any 
function under the regulations; (iii) has 
interfered with or obstructed, or at-
tempted to interfere with or to ob-
struct, any employee of the Depart-
ment in the performance of his duties 
under the regulations by intimidation, 
threats, assaults, abuse, or any other 
improper means; (iv) has knowingly 
falsely made, issued, altered, forged, or 
counterfeited any official certificate, 
memorandum, mark, or other identi-
fication; (v) has knowingly uttered, 
published, or used as true any such 
falsely made, issued, altered, forged, or 
counterfeited certificate, memo-
randum, mark, identification, or de-
vice; (vi) has knowingly obtained or re-
tained possession of any such falsely 
made, issued, altered, forged, or coun-
terfeited certificate, memorandum, 
mark, identification, or device, or of 
any livestock bearing any such falsely 
made, issued, altered, forged, or coun-
terfeited mark or identification; or 
(vii) has in any manner not specified in 
this paragraph violated subsection 
203(h) of the Act: Provided, That para-
graph (a)(1)(vi) of this section shall not 
be deemed to be violated if the person 
in possession of any item mentioned 
therein notifies the Director or Chief 
without delay that he has possession of 
such item and, surrenders it to the Di-
rector or Chief or destroys it or brings 
it into compliance with the regulations 
by obliterating or removing the viola-

tive features under supervision of the 
Director or Chief: And provided, further, 
That paragraph (a)(1)(ii) through (vi) of 
this section shall not be deemed to be 
violated by any act committed by any 
person prior to the making of an appli-
cation for service under the regulations 
by the principal person. An application 
or a request for service may be re-
jected, or the benefits of the service 
may be otherwise denied to, or with-
drawn from, any person who, or whose 
employee or agent in the scope of his 
employment or agency, has committed 
any of the offenses specified in para-
graph (a)(1) (i) through (vii) of this sec-
tion after such application was made. 
Moreover, an application or a request 
for service made in the name of a per-
son otherwise eligible for service under 
the regulations may be rejected, or the 
benefits of the service may be other-
wise denied to, or withdrawn from, 
such a person (a) in case the service is 
or would be performed at an establish-
ment operated (1) by a corporation, 
partnership, or other person from 
whom the benefits of the service are 
currently being withheld under this 
paragraph, or (2) by a corporation, 
partnership, or other person having an 
officer, director, partner, or substan-
tial investor from whom the benefits of 
the service are currently being with-
held and who has any authority with 
respect to the establishment where 
service is or would be performed, or (b) 
in case the service is or would be per-
formed with respect to any livestock in 
which any corporation, partnership, or 
other person within paragraph 
(a)(1)(vii)(a)(1) of this section has a 
contract or other financial interest. 

(2) Procedure. All cases arising under 
this paragraph shall be conducted in 
accordance with the Rules of Practice 
Governing Formal Adjudicatory Pro-
ceedings Instituted by the Secretary 
Under Various Statutes set forth in 
§§ 1.130 through 1.151 of this title and 
the Supplemental Rules of Practice in 
part 50 of this chapter. 

(b) For miscellaneous reasons. An ap-
plication or a request for service may 
be rejected, or the benefits of the serv-
ice may be otherwise denied to, or 
withdrawn from, any person, without a 
hearing, by the official in charge of the 
appropriate market news office with 
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the concurrence of the Director or 
Chief: (1) For administrative reasons 
such as the nonavailability of per-
sonnel to perform the service; (2) for 
the failure to pay for service; (3) for 
other noncompliance with the condi-
tions on which service is available as 
provided in the regulations, except 
matters covered by paragraph (a) of 
this section; or (4) in case the person is 
a partnership, corporation, or other 
person from whom the benefits of the 
service are currently being withheld 
under paragraph (a) of this section. No-
tice of such denial or withdrawal, and 
the reasons therefor, shall promptly be 
given to the person involved. 

(c) Filing of records. The final orders 
in formal proceedings under paragraph 
(a) of this section to deny or withdraw 
the service under the regulations (ex-
cept orders required for good cause to 
be held confidential and not cited as 
precedents) and other records in such 
proceedings (except those required for 
good cause to be held confidential) 
shall be filed with the Hearing Clerk 
and shall be available for inspection by 
persons having a proper interest there-
in. 

[42 FR 53902, Oct. 4, 1977, as amended at 60 FR 
8464, Feb. 14, 1995] 

§ 53.14 Financial interest of official 
grader. 

No official grader shall grade or de-
termine compliance of any livestock in 
which he or any of his relatives by 
blood or marriage is directly or indi-
rectly financially interested. 

§ 53.15 Accessibility to livestock. 

(a) The applicant shall cause live-
stock, with respect to which service is 
requested, to be made easily accessible 
for examination and to be so placed, 
with adequate illuminating facilities, 
as to disclose their class, grade, other 
quality, and compliance. Supervisors 
and other employees of the Department 
responsible for maintaining uniformity 
and accuracy of service under the regu-
lations shall have access to all parts of 
establishments covered by approved ap-
plications for service under the regula-
tions, for the purpose of examining all 
livestock in the establishments which 
have been or are to be graded or exam-

ined for compliance with specifica-
tions. 

(b) [Reserved] 

§ 53.16 Official certificates. 
(a) Required; exception. The official 

grader shall prepare, sign, and issue a 
livestock acceptance certificate cov-
ering livestock for which compliance 
has been determined. 

(b) Where weight is certified, the 
word ‘‘Not’’ shall be deleted from the 
phrases ‘‘Weights Not Verified.’’ 

(c) Distribution. The original certifi-
cate, and not to exceed two copies, 
shall be delivered or mailed to the ap-
plicant or other person designated by 
him. The remaining copies shall be for-
warded as required by agency, division, 
and branch instructions. Additional 
copies will be furnished to any person 
financially interested in livestock in-
volved with the concurrence of the ap-
plicant and upon payment of fees, as 
provided in § 53.18(d). 

§ 53.17 Advance information con-
cerning service rendered. 

Upon request of any applicant, all or 
any part of the contents of any certifi-
cate issued to him under the regula-
tions, or other notification concerning 
the determination of class, grade, other 
quality, or compliance of livestock for 
such applicant may be transmitted by 
telegraph or telephone to him, or to 
any person designated by him, at his 
expense. 

CHARGES FOR SERVICE 

§ 53.18 Fees and other charges for 
service. 

Fees and other charges equal as near-
ly as may be to the cost of the services 
rendered shall be assessed and col-
lected from applicants in accordance 
with the following provisions unless 
otherwise provided in the cooperative 
agreement under which the services are 
furnished, or as provided in § 53.8. 

(a) Fees based on hourly rates. Except 
as otherwise provided in this section, 
fees for service shall be based on the 
time required to render the service, 
calculated to the nearest 15-minute pe-
riod, including time required for the 
preparation of certificates and travel 
of the official grader in connection 
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