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Agricultural Marketing Service, USDA § 58.27 

area in which the service was per-
formed and all other copies shall be 
filed in such manner as the Adminis-
trator may approve. Additional copies 
of any such certificate or report may 
be supplied to any interested party as 
provided in § 58.41. 

§ 58.21 Advance information. 
Upon request of an applicant, all or 

part of the contents of any inspection 
or grading certificate or report issued 
to such applicant may be telephoned or 
telegraphed to him, or to any person 
designed by him, at applicant’s ex-
pense. 

APPEAL INSPECTION OR GRADING AND 
REINSTATEMENT OF REGRADING 

§ 58.22 When appeal inspection or 
grading may be requested. 

(a) An application for an appeal in-
spection or grading may be made by 
any interested party who is dissatisfied 
with any determination stated in any 
inspection or grading certificate or re-
port if the identity of the samples or 
the product has not been lost; or the 
conditions under which inspection 
service was performed have not 
changed. Such application for appeal 
inspection or grading shall be made 
within 2 days following the day on 
which the service was performed. Upon 
approval by the Administrator, the 
time within which an application for 
an appeal grading may be made may be 
extended. 

(b) An appeal inspection shall be lim-
ited to a review of the sampling proce-
dure and in analysis of the official sam-
ple used, when, as a result of the origi-
nal inspection, the commodity was 
found to be contaminated with filthy, 
putrid, and decomposed material. If it 
is determined that the sampling proce-
dures were improper, a new sample 
shall be obtained. 

§ 58.23 How to obtain appeal inspec-
tion or grading. 

Appeal inspection or grading may be 
obtained by filing a request therefore, 
(a) with the Administrator, (b) with 
the inspector or grader who issued the 
inspection or grading certificate or re-
port with respect to which the appeal 
service is requested, or (c) with the su-

pervisor of such inspector or grader. 
The application for appeal inspection 
or grading shall state the reasons 
therefore, and may be accompanied by 
a copy of the aforesaid inspection or 
grading certificate or report or any 
other information the applicant may 
have secured regarding the product or 
the service from which the appeal is re-
quested. Such application may be made 
orally (in person or by telephone), in 
writing, or by telegraph. If made oral-
ly, written confirmation may be re-
quired. 

§ 58.24 Record of filing time. 

A record showing the date and hour 
when each such application for appeal 
inspection or grading is received shall 
be maintained in such manner as the 
Administrator may prescribe. 

§ 58.25 When an application for appeal 
inspection or grading may be re-
fused. 

The Administrator may refuse an ap-
plication for an appeal inspection or 
grading when (a) the quality or condi-
tion of the products has undergone a 
material change since the time of 
original service, (b) the identical prod-
ucts inspected or graded cannot be 
made accessible for reinspection or re-
grading, (c) the conditions under which 
inspection service was performed have 
changed, (d) it appears that the reasons 
for an appeal inspection or grading are 
frivolous or not substantial, or (e) the 
Act or this part have not been com-
plied with. The applicant shall be 
promptly notified of the reason for 
such refusal. 

§ 58.26 When an application for an ap-
peal inspection or grading may be 
withdrawn. 

An application for appeal inspection 
or grading may be withdrawn by the 
applicant at any time before the appeal 
inspection or grading is made upon 
payment, by the applicant, of all ex-
penses incurred by AMS in connection 
with such application. 

§ 58.27 Order in which appeal inspec-
tions or gradings are performed. 

Appeal inspections or gradings shall 
be performed, insofar as practicable, in 
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