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applicable to the prior slaughter week,
categorized to clearly delineate domes-
tic from imported market purchases:

(1) The quantity of cattle purchased
through a negotiated basis that were
slaughtered;

(2) The quantity of cattle purchased
through a negotiated grid basis that
were slaughtered;

(3) The quantity of cattle purchased
through forward contracts that were
slaughtered;

(4) The quantity of cattle delivered
under a formula marketing arrange-
ment that were slaughtered;

(5) The quantity and carcass charac-
teristics of packer-owned cattle that
were slaughtered;

(6) The quantity, basis level, basis
level month, and delivery month and
year for all cattle purchased through
forward contracts;

(7) The range and average of intended
premiums and discounts (including
those associated with weight, quality
grade, yield grade, or type of cattle)
that are expected to be in effect for the
current slaughter week.

(b) Publication. The Secretary shall
make available to the public the infor-
mation obtained under paragraph (a) of
this section on the first reporting day
of the current slaughter week by 10
a.m. central time.

§59.104 Mandatory reporting of boxed
beef sales.

(a) Daily reporting. The corporate offi-
cers or officially designated represent-
atives of each packer processing plant
shall report to the Secretary at least
twice each reporting day (once by 10
a.m. central time, and once by 2 p.m.
central time) the following informa-
tion on total boxed beef domestic and
export sales established on that day in-
clusive since the last reporting as de-
scribed in §59.10(b):

(1) The price for each lot of each
boxed beef sale, quoted in dollars per
hundredweight on a F.O.B. plant basis;

(2) The quantity for each lot of each
sale, quoted by number of pounds sold;
and

(3) The information regarding the
characteristics of each sale is as fol-
lows:

(i) The type of sale;
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(ii) The branded product characteris-
tics, if applicable;

(iii) The grade for steer and heifer
beef (e.g., USDA Prime, USDA Choice
or better, USDA Choice, USDA Select,
ungraded no-roll product);

(iv) The grade for cow beef or packer
yield and/or quality sort for cow beef
(e.g., Breakers, Boners, White Cow,
Cutters (lean));

(v) The cut of beef, referencing the
most recent version of the Institu-
tional Meat Purchase Specifications
(IMPS), when applicable;

(vi) The trim specification;

(vii) The weight range of the cut;

(viii) The product delivery period;
and

(ix) The beef type (steer/heifer, dairy
steer/heifer, or cow).

(b) Publication. The Secretary shall
make available to the public the infor-
mation obtained under paragraph (a) of
this section not less frequently than
twice each reporting day.

Subpart C—Swine Reporting

§59.200 Definitions.

The following definitions apply to
this subpart.

Affiliate. The term “affiliate”, with re-
spect to a packer, means:

(1) A person that directly or indi-
rectly owns, controls, or holds with
power to vote, 5 percent or more of the
outstanding voting securities of the
packer;

(2) A person 5 percent or more of
whose outstanding voting securities
are directly or indirectly owned, con-
trolled, or held with power to vote, by
the packer; and

(3) A person that directly or indi-
rectly controls, or is controlled by or
under common control with, the pack-
er.

Applicable reporting period. The term
“applicable reporting period” means the
period of time prescribed by the prior
day report, the morning report, and the
afternoon report, as provided in §59.202.

Average carcass weight. The term “av-
erage carcass weight” means the weight
obtained by dividing the total carcass
weight of the swine slaughtered at the
packing plant during the applicable re-
porting period by the number of these
same swine.

161



§59.200

Average lean percentage. The term
“average lean percentage” means the
value equal to the average percentage
of the carcass weight comprised of lean
meat for the swine slaughtered during
the applicable reporting period. When-
ever the packer changes the manner in
which the average lean percentage is
calculated, the packer shall make
available to the Secretary the under-
lying data, applicable methodology and
formulae, and supporting materials
used to determine the average lean per-
centage, which the Secretary may con-
vert either to the carcass measure-
ments or lean percentage of the swine
of the individual packer to correlate to
a common percent lean measurement.

Average met price. The term “average
net price” means the quotient (stated
per hundred pounds of carcass weight
of swine) obtained by dividing the total
amount paid for the swine slaughtered
at a packing plant during the applica-
ble reporting period (including all pre-
miums and less all discounts) by the
total carcass weight of the swine (in
hundred pound increments).

Average sort loss. The term “average
sort loss” means the average discount
(in dollars per hundred pounds carcass
weight) for swine slaughtered during
the applicable reporting period, result-
ing from the fact that the swine did
not fall within the individual packer’s
established carcass weight range or lot
variation range.

Backfat. The term “backfat” means
the fat thickness (in inches) measured
between the third and fourth rib from
the last rib, 7 centimeters from the
carcass split (or adjusted from the indi-
vidual packer’s measurement to that
reference point using an adjustment
made by the Secretary) of the swine
slaughtered during the applicable re-
porting period.

Barrow. The term “barrow” means a
neutered male swine, with the
neutering performed before the swine
reached sexual maturity.

Base market hog. The term “base mar-
ket hog” means a barrow or gilt for
which no discounts are subtracted from
and no premiums are added to the base
price.

Base price. The term “base price”
means the price from which no dis-
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counts are subtracted and no premiums
are added.

Boars. The term “boar” means a sexu-
ally-intact male swine.

Bred female swine. The term “bred fe-
male swine” means any female swine,
whether a sow or gilt, that has been
mated or inseminated, or has been con-
firmed, to be pregnant.

Formula price. The term “formula
price” means a price determined by a
mathematical formula under which the
price established for a specified market
serves as the basis for the formula.

Gilt. The term “gilt” means a young
female swine that has not produced a
litter.

Hog Class. The term “hog class”
means, as applicable, barrows or gilts;
sows; or boars or stags.

Inferior swine. The term “inferior
swine” means swine that are discounted
in the market place due to light-
weight, health, or physical conditions
that affects their value.

Loin depth. The term “loin depth”
means the muscle depth (in inches)
measured between the third and fourth
ribs from the last rib, 7 centimeters
from the carcass split (or adjusted from
the individual packer’s measurement
to that reference point using an adjust-
ment made by the Secretary) of the
swine slaughtered during the applica-
ble reporting period.

Net price. The term “net price” means
the total amount paid by a packer to a
producer (including all premiums, less
all discounts) per hundred pounds of
carcass weight of swine delivered at
the plant. The total amount paid shall
include any sum deducted from the
price (per hundredweight) paid to a
producer that reflects the repayment of
a balance owed by the producer to the
packer or the accumulation of a bal-
ance to later be repaid by the packer to
the producer. The total amount paid
shall exclude any sum earlier paid to a
producer that must be repaid to the
packer.

Noncarcass merit premium. The term
“noncarcass merit premium” means an
increase in the base price of the swine
offered by an individual packer or
packing plant, based on any factor
other than the characteristics of the
carcass, if the actual amount of the
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premium is known before the sale and
delivery of the swine.

Other market formula purchase. The
term “other market formula purchase”
means a purchase of swine by a packer
in which the pricing mechanism is a
formula price based on any market
other than the market for swine, pork,
or a pork product. The term “other
market formula purchase” includes a
formula purchase in a case which the
price formula is based on 1 or more fu-
tures or options contracts.

Other purchase arrangement. The term
“other purchase arrangement” means a
purchase of swine by a packer that is
not a negotiated purchase, swine or
pork market formula purchase, or
other market formula purchase; and
does not involve packer-owned swine.

Packer. The term “packer” means any
person engaged in the business of buy-
ing swine in commerce for purposes of
slaughter, of manufacturing or pre-
paring meats or meat food products
from swine for sale or shipment in
commerce, or of marketing meats or
meat food products from swine in an
unmanufactured form acting as a
wholesale broker, dealer, or distributor
in commerce. For any calendar year,
the term “packer” includes only a fed-
erally inspected swine processing plant
that slaughtered an average of 100,000
head of swine per year during the im-
mediately preceding 5 calendar years
and a person that slaughtered an aver-
age of 200,000 head of sows, boars, or
combination thereof per year during
the immediately preceding 5 calendar
years. Additionally, in the case of a
swine processing plant or person that
did not slaughter swine during the im-
mediately preceding 5 calendar years,
it shall be considered a packer if the
Secretary determines the processing
plant or person should be considered a
packer under this subpart after consid-
ering its capacity.

Packer-owned swine. The term “pack-
er-owned swine” means swine that a
packer (including a subsidiary or affil-
iate of the packer) owns for at least 14
days immediately before slaughter.

Packer-sold swine. The term “packer-
sold swine” means the swine that are
owned by a packer (including a sub-
sidiary or affiliate of the packer) for
more than 14 days immediately before
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sale for slaughter; and sold for slaugh-
ter to another packer.

Pork. The term “pork”
meat of a porcine animal.

Pork product. The term “pork prod-
uct” means a product or byproduct pro-
duced or processed in whole or in part
from pork.

Purchase data. The term “purchase
data” means all of the applicable data,
including base price and weight (if pur-
chased live), for all swine purchased
during the applicable reporting period,
regardless of the expected delivery date
of the swine, reported by:

(1) Hog class;

(2) Type of purchase; and

(3) Packer-owned swine.

Slaughter data. The term “slaughter
data” means all of the applicable data
for all swine slaughtered by a packer
during the applicable reporting period,
regardless of whether the price of the
swine was negotiated or otherwise de-
termined, reported by:

(1) Hog class;

(2) Type of purchase; and

(3) Packer-owned swine.

Sow. The term “sow” means an adult
female swine that has produced 1 or
more litters.

Stag. The term “stag” means a male
swine that was neutered after reaching
sexual maturity.

Swine. The term “swine” means a por-
cine animal raised to be a feeder pig,
raised for seedstock, or raised for
slaughter.

Swine committed. The term “swine
committed” means swine scheduled and
delivered to a packer within the 14-day
period beginning on the date of an
agreement to sell the swine.

Swine or pork market formula purchase.
The term “swine or pork market for-
mula purchase” means a purchase of
swine by a packer in which the pricing
mechanism is a formula price based on
a market for swine, pork, or a pork
product, other than a future or option
for swine, pork, or a pork product.

Type of purchase. The term “type of
purchase”, with respect to swine,
means:

(1) A negotiated purchase;

(2) Other market formula purchase;

(3) A swine or pork market formula
purchase; and

(4) Other purchase arrangement.

means the
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