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are eligible to receive under the reg-
ular FSP and no mixed-TANF house-
hold can have benefits reduced by 25 
percent or more of the amount it is eli-
gible to receive under the regular FSP. 
Reductions of $10 or less will be dis-
regarded when applying this require-
ment. 

(2) The State must include in its 
State SFSP plan an analysis showing 
the impact its program has on benefit 
levels for mixed-TANF households by 
comparing the allotment amount such 
households would receive using the 
rules and procedures of the State’s 
SFSP with the allotment amount these 
households would receive if certified 
under regular Food Stamp Program 
rules and showing the number of house-
holds whose allotment amount would 
be reduced by 9.99 percent or less, by 10 
to 24.99 percent, and by 25 percent or 
more, excluding those households with 
reductions of $10 or less. In order for 
FNS to accurately evaluate the pro-
gram’s impact, States must describe in 
detail the methodology used as the 
basis for this analysis. 

(3) To ensure compliance with the 
benefit reduction requirement once an 
SFSP is operational, States must de-
scribe in their plan and have approved 
by FNS a methodology for measuring 
benefit reductions for mixed-TANF 
households on an on-going basis 
throughout the duration of the SFSP. 
In addition, States must report to FNS 
on a periodic basis the amount of ben-
efit loss experienced by mixed-TANF 
households participating in the State’s 
SFSP. The frequency of such reports 
will be determined by FNS taking into 
consideration such factors as the num-
ber of mixed-TANF households partici-
pating in the SFSP and the amount of 
benefit loss attributed to these house-
holds through initial or on-going anal-
yses. 

(c) Application processing standards. 
Under statutory requirements, a house-
hold is not eligible to participate in an 
SFSP unless it is receiving TANF as-
sistance. If a household is not receiving 
TANF assistance (payments have not 
been authorized) at the time of its ap-
plication for the SFSP, the State agen-
cy must process the application using 
the regular Food Stamp Program re-
quirements of § 273.2, including proc-

essing within the 30-day regular or 7- 
day expedited time frame, and screen-
ing for and provision of expedited serv-
ice if eligible. The State agency must 
determine under regular food stamp 
rules the eligibility and benefits of any 
household that it has found ineligible 
for TANF assistance because of time 
limits, more restrictive resource stand-
ards, or other rules that do not apply 
to food stamps. 

(d) Standards for shelter costs. Legisla-
tion governing the SFSP requires that 
State plans must address the needs of 
households with high shelter costs rel-
ative to their income. If a State choos-
es to standardize shelter costs under 
the SFSP, it must, therefore, use mul-
tiple standards that take into consider-
ation households with high shelter 
costs versus those with low shelter 
costs. A State is prohibited from using 
a single standard based on average 
shelter costs for all households partici-
pating in an SFSP. 

(e) Opportunity for public comment. 
States must provide an opportunity for 
public input on proposed SFSP plans 
(with special attention to changes in 
benefit amounts that are necessary in 
order to ensure that the overall pro-
posal not increase Federal costs) 
through a public comment period, pub-
lic hearings, or meetings with groups 
representing participants’ interests. 
Final approval will be given after the 
State informs the Department about 
the comments received from the pub-
lic. After the public comment period, 
the State agency must inform the De-
partment about the comments received 
from the public and submit its final 
SFSP plan for Departmental approval. 

[Amdt. 388, 65 FR 70211, Nov. 21, 2000] 

Subpart H—The Transitional 
Benefits Alternative 

SOURCE: 75 FR 4953, Jan. 29, 2010, unless 
otherwise noted. 

§ 273.26 General eligibility guidelines. 
The State agency may elect to pro-

vide households leaving TANF with 
transitional food stamp benefits as pro-
vided in this section. A State agency 
that chooses to provide transitional 
benefits must state in its State plan of 
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operation that it has selected this op-
tion and specify the categories of 
households eligible for such benefits, 
the maximum number of months for 
which transitional benefits will be pro-
vided and any other items required to 
be included under this subpart H. The 
State agency may choose to limit tran-
sitional benefits to households in 
which all members had been receiving 
TANF, or it may provide such benefits 
to any household in which at least one 
member had been receiving TANF. 

The State agency may not provide 
transitional benefits to a household 
which is leaving TANF when: 

(a) The household is leaving TANF 
due to a TANF sanction; 

(b) The household is a member of a 
category of households designated by 
the State agency as ineligible for tran-
sitional benefits; 

(c) All household members are ineli-
gible to receive food stamps because 
they are: 

(1) Disqualified for intentional pro-
gram violation in accordance with 
§ 273.16; 

(2) Ineligible for failure to comply 
with a work requirement in accordance 
with § 273.7; 

(3) Receiving SSI in a cash-out State 
in accordance with § 273.20; 

(4) Ineligible students in accordance 
with § 273.5; 

(5) Ineligible aliens in accordance 
with § 273.4; 

(6) Disqualified for failing to provide 
information necessary for making a de-
termination of eligibility or for com-
pleting any subsequent review of its 
eligibility in accordance with § 273.2(d) 
and § 273.21(m)(1)(ii); 

(7) Disqualified for knowingly trans-
ferring resources for the purpose of 
qualifying or attempting to qualify for 
the program as provided at § 273.8(h); 

(8) Disqualified for receipt of mul-
tiple food stamps; 

(9) Disqualified for being a fleeing 
felon in accordance with § 273.11(n); or 

(10) Able-bodied adults without de-
pendents who fail to comply with the 
requirements of § 273.24; 

(d) The State agency has the option 
to exclude households where all house-
hold members are ineligible to receive 
food stamps because they are: 

(1) Disqualified for failure to perform 
an action under Federal, State or local 
law relating to a means-tested public 
assistance program in accordance with 
§ 273.11(k); 

(2) Ineligible for failing to cooperate 
with child support agencies in accord-
ance with § 273.11(o) and (p); or 

(3) Ineligible for being delinquent in 
court-ordered child support in accord-
ance with § 273.11(q). 

(e) The State agency must use proce-
dures at § 273.12(f)(3) to determine the 
continued eligibility and benefit level 
of households denied transitional bene-
fits under this section 273.26. 

§ 273.27 General administrative guide-
lines. 

(a) When a household leaves TANF, 
the State agency may freeze for up to 
5 months the household’s benefit 
amount after making an adjustment 
for the loss of TANF. This is the house-
hold’s transitional period. To provide 
the full transitional period, the State 
agency may extend the certification 
period for up to 5 months and may ex-
tend the household’s certification pe-
riod beyond the maximum periods 
specified in § 273.10(f). Before initiating 
the transitional period, the State agen-
cy must recalculate the household’s 
food stamp benefit amount by remov-
ing the TANF payment from the house-
hold’s food stamp income. At its op-
tion, the State agency may also adjust 
the benefit to account for: 

(1) Changes in household cir-
cumstances that it learns about from 
another State or Federal means-tested 
assistance program in which the house-
hold participates; or 

(2) Automatic annual changes in the 
food stamp benefit rules, such as the 
annual cost of living adjustment. 

(b) The State agency must include in 
its State plan of operation whether it 
has elected to make these changes: 

(1) At the beginning of the transi-
tional period; or 

(2) Both at the beginning and during 
the transitional period. 

(c) When a household leaves TANF, 
the State agency at its option may end 
the household’s existing certification 
period and assign the household a new 
certification period that conforms to 
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the transitional period. The recertifi-
cation requirements at § 273.14 that 
would normally apply when the house-
hold’s certification period ends must be 
postponed until the end of the new cer-
tification period. If the transitional pe-
riod results in a shortening of the 
household’s certification period, the 
State agency shall not issue a house-
hold a notice of adverse action under 
§ 273.10(f)(4) but shall specify in the 
transitional notice required under 
§ 273.29 that the household must be re-
certified when it reaches the end of the 
transitional benefit period or if it re-
turns to TANF during the transitional 
period. 

§ 273.28 Application for Food Stamp 
Program recertification. 

At any time during the transitional 
period, the household may apply for re-
certification. If a household applies for 
recertification during its transitional 
period, the State agency shall observe 
the following procedures: 

(a) The State agency must schedule 
an interview in accordance with 
§ 273.2(e); 

(b) The State agency must provide 
the household with a notice of required 
verification in accordance with 
§ 273.2(c)(5) and provide the household a 
minimum of 10 days to provide the re-
quired verification in accordance with 
§ 273.2(f). 

(c) Households that have met all of 
the required application procedures 
shall be notified of their eligibility or 
ineligibility as soon as possible, but no 
later than 30 calendar days following 
the date the application was filed. 

(1) If the State agency does not deter-
mine a household’s eligibility and pro-
vide an opportunity to participate 
within 30 days following the date the 
application was filed, the State agency 
shall continue processing the applica-
tion while continuing the household’s 
transitional benefits. 

(2) If the application process cannot 
be completed due to State agency 
fault, the State agency must continue 
to process the application and provide 
a full month’s allotment for the first 
month of the new certification period. 
The State agency shall determine 
cause for any delay in processing a re-

certification application in accordance 
with the provisions of § 273.2(h)(1). 

(d) If the application process cannot 
be completed because the household 
failed to take a required action, the 
State agency may deny the application 
at that time or at the end of the 30 
days. If the household is determined to 
be ineligible for the program, the State 
agency will deny the household’s appli-
cation for recertification and continue 
the household’s transitional benefits to 
the end of the transitional benefit pe-
riod, at which time the State agency 
will either recertify the household or 
send a RFC in accordance with § 273.31; 

(e) If the household is determined eli-
gible for the regular Food Stamp Pro-
gram but is entitled to a benefit lower 
than its transitional benefit, the State 
agency shall encourage the household 
to withdraw its application for recer-
tification and continue to receive tran-
sitional benefits. If the household 
chooses not to withdraw its applica-
tion, the State agency has the option 
to deny the application and allow the 
transitional period to run its course, or 
complete the recertification process 
and issue the household the lower ben-
efit amount beginning with the first 
month of the new certification period. 

(f) If the household is determined eli-
gible for the program, its new certifi-
cation period will begin with the first 
day of the month following the month 
in which the household submitted the 
application for recertification. The 
State agency must issue the household 
full benefits for that month. For exam-
ple, if the household applied for recer-
tification on the 25th day of the third 
month of a 5-month transitional pe-
riod, and the household is determined 
eligible for the regular Food Stamp 
Program, the State agency will begin 
the household’s new certification pe-
riod on the first day of what would 
have been the fourth month of the 
transitional period. 

(g) If the household is eligible for the 
regular Food Stamp Program and enti-
tled to benefits higher than its transi-
tional benefits, and the State agency 
has already issued the household tran-
sitional benefits for the first month of 
its certification period, the State agen-
cy must issue the household a supple-
ment. 
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(h) Applications for recertification 
submitted in the final month of the 
transitional period must be processed 
in accordance with § 273.14. 

§ 273.29 Transitional notice require-
ments. 

The State agency must issue a tran-
sitional notice (TN) to the household 
that includes the following informa-
tion: 

(a) A statement informing the house-
hold that it will be receiving transi-
tional benefits and the length of its 
transitional period; 

(b) A statement informing the house-
hold that it has the option of applying 
for recertification at any time during 
the transitional period. The household 
must be informed that if it does not 
apply for recertification during the 
transitional period, the State agency 
must, at the end of the transitional pe-
riod, either reevaluate the household’s 
food stamp case or require the house-
hold to undergo a recertification; 

(c) A statement that if the household 
returns to TANF during its transi-
tional benefit period, the State agency 
will either reevaluate the household’s 
food stamp case or require the house-
hold to undergo a recertification. How-
ever, if the household has been as-
signed a new certification period in ac-
cordance with § 273.27(c), the notice 
must inform the household that it 
must be recertified if it returns to 
TANF during its transitional period; 

(d) A statement explaining any 
changes in the household’s benefit 
amount due to the loss of TANF in-
come and/or changes in household cir-
cumstances learned from another State 
or Federal means-tested assistance pro-
gram; 

(e) A statement informing the house-
hold that it is not required to report 
and provide verification for any 
changes in household circumstances 
until the deadline established in ac-
cordance with § 273.12(c)(3) or its recer-
tification interview; and 

(f) A statement informing the house-
hold that the State agency will not act 
on changes that the household reports 
during the transitional period prior to 
the deadline specified in § 273.29(e) and 
that if the household experiences a de-
crease in income or an increase in ex-

penses or household size prior to that 
deadline, the household should apply 
for recertification. 

§ 273.30 Transitional benefit alter-
native change reporting require-
ments. 

If the household does report changes 
in its circumstances during the transi-
tional period, the State agency may 
make the change effective the month 
following the last month of the transi-
tional period or invite the household to 
reapply and be certified to receive ben-
efits. However, in order to prevent du-
plicate participation, the State agency 
must act to change the household’s 
transitional benefit when a household 
member moves out of the household 
and either reapplies as a new household 
or is reported as a new member of an-
other household. Moreover, the State 
agency must remove any income, re-
sources and deductible expenses clearly 
attributable to the departing member. 

§ 273.31 Closing the transitional pe-
riod. 

In the final month of the transitional 
benefit period, the State agency must 
do one of the following: 

(a) Issue the RFC specified in 
§ 273.12(c)(3) and act on any information 
it has about the household’s new cir-
cumstances in accordance with 
§ 273.12(c)(3). The State agency may ex-
tend the household’s certification pe-
riod in accordance with § 273.10(f)(5) un-
less the household’s certification pe-
riod has already been extended past the 
maximum period specified in § 273.10(f) 
in accordance with § 273.27(a); or 

(b) Recertify the household in accord-
ance with § 273.14. If the household has 
not reached the maximum number of 
months in its certification period dur-
ing the transitional period, the State 
agency may shorten the household’s 
prior certification period in order to 
recertify the household. When short-
ening the household’s certification pe-
riod pursuant to this section, the State 
agency must send the household a no-
tice of expiration in accordance with 
§ 273.14(b). 
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§ 273.32 Households who return to 
TANF during the transitional pe-
riod. 

If a household receiving transitional 
benefits returns to TANF during the 
transitional period, the State agency 
shall end the household’s transitional 
benefits and follow the procedures in 
§ 273.31 to determine the household’s 
continued eligibility and benefits for 
the Food Stamp Program. This in-
cludes processing the application with-
in 30 days. However, for a household as-
signed a new certification period in ac-
cordance with § 273.27(c), the household 
must be recertified if it returns to 
TANF during its transitional period. 

PART 274—ISSUANCE AND USE OF 
PROGRAM BENEFITS 

Sec. 
274.1 Issuance system approval standards. 
274.2 Providing benefits to participants. 
274.3 Retailer management. 
274.4 Reconciliation and reporting. 
274.5 Record retention and forms security. 
274.6 Replacement issuances and cards to 

households. 
274.7 Benefit redemption by eligible house-

holds. 
274.8 Functional and technical EBT system 

requirements. 

AUTHORITY: 7 U.S.C. 2011–2036. 
EDITORIAL NOTE: OMB control numbers re-

lating to this part 274 are contained in § 271.8. 

SOURCE: 75 FR 18381, Apr. 12, 2010, unless 
otherwise noted. 

§ 274.1 Issuance system approval 
standards. 

(a) Basic issuance requirements. State 
agencies shall establish issuance and 
accountability systems which ensure 
that only certified eligible households 
receive benefits; that Program benefits 
are timely distributed in the correct 
amounts; and that benefit issuance and 
reconciliation activities are properly 
conducted and accurately reported to 
FNS. 

(b) System classification. State agen-
cies may issue benefits to households 
through any of the following systems: 

(1) An on-line Electronic Benefit 
Transfer (EBT) system in which Pro-
gram benefits are stored in a central 
computer database and electronically 
accessed by households at the point of 
sale via reusable plastic cards. 

(2) An off-line EBT system in which 
benefit allotments can be stored on a 
card or in a card access device and used 
to purchase authorized items at a 
point-of-sale (POS) terminal without 
real-time authorization from a central 
processor. 

(c) Alternative benefit issuance system. 
(1) If the Secretary, in consultation 
with the Office of the Inspector Gen-
eral, determines that Program integ-
rity would be improved by changing 
the issuance system of a State, the 
Secretary shall require the State agen-
cy to issue or deliver benefits using an-
other method. The alternative method 
may be one of the methods described in 
paragraph (b) of this section. The de-
termination of which alternative to use 
will be made by FNS after consultation 
with the State agency. The cost of con-
version will be shared by the Depart-
ment and the State agency in accord-
ance with the cost accounting provi-
sion of part 277 of this chapter. 

(2) The cost of documents or systems 
which may be required as a result of a 
permanent alternative issuance system 
pursuant to this section shall not be 
imposed upon retail food firms partici-
pating in the Program. 

(d) Contracting or delegating issuance 
responsibilities. State agencies may as-
sign to others such as banks, savings 
and loan associations, and other com-
mercial businesses, the responsibility 
for the issuance of benefits. State agen-
cies may permit contractors to sub-
contract assigned issuance responsibil-
ities. 

(1) Any assignment of issuance func-
tions shall clearly delineate the re-
sponsibilities of both parties. The 
State agency remains responsible, re-
gardless of any agreements to the con-
trary, for ensuring that assigned duties 
are carried out in accordance with 
these regulations. In addition, the 
State agency is strictly liable to FNS 
for all losses of benefits, even if those 
losses are the result of the performance 
of issuance, security, or accountability 
duties by another party. 

(2) All issuance contracts shall follow 
procurement standards set forth in 
part 277 of this chapter. 

(3) The State agency shall not assign 
the issuance of benefits to any retail 
food firm. 
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