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(1) If the Administrator grants the 
special need request, the State or polit-
ical subdivision of a State will be au-
thorized to impose only the specific 
prohibitions or restrictions identified 
in the request and approved by APHIS. 
APHIS will coordinate with the State, 
or with the State on behalf of the polit-
ical subdivision of the State, to ensure 
that the additional prohibitions or re-
strictions are in accord with the spe-
cial need exception granted by the Ad-
ministrator. 

(2) If the Administrator denies the 
special need request, the State or polit-
ical subdivision of a State will be noti-
fied in writing of the reason for the de-
nial and may submit any additional in-
formation the State or political sub-
division of a State may have in order 
to request a reconsideration. 

(c) If granted, a special need excep-
tion will be applicable for 2 years, at 
the end of which the State or political 
subdivision of a State must submit a 
request for renewal of the exception. A 
special need renewal request must ad-
dress the same criteria as the initial 
request submitted under § 301.1–2 and 
must show that a special need still ex-
ists that warrants the continuation of 
the special need exception. The re-
newal must be submitted no sooner 
than 6 months and no later than 3 
months prior to the end of the 2-year 
applicability period for the initial ex-
ception. Once a special need renewal 
request has been received, APHIS will 
follow the same notice and comment 
process outlined in paragraphs (a) and 
(b) of this section. If, by the end of the 
2-year applicability period, the State 
or political subdivision of a State does 
not submit a special need renewal re-
quest, the State’s or political subdivi-
sion’s special need exception will lapse 
and the State or political subdivision 
of a State will have to reapply for the 
special need exception. 

(d) If the Administrator determines 
that there is a need for the withdrawal 
of a special need exception before the 
renewal date of the special need excep-
tion, the reasons for the withdrawal 
would be communicated to the State or 
to the political subdivision of the State 
and APHIS will publish a notice in the 
FEDERAL REGISTER to inform the public 
of the withdrawal of the special need 

exception and to make the information 
supporting the withdrawal available 
for review and comment for at least 60 
days. Reasons for withdrawal of ap-
proval of a special need exception may 
include, but are not limited to, the 
availability of new scientific data or 
changes in APHIS regulations. Fol-
lowing the close of the comment pe-
riod, APHIS will publish another no-
tice announcing the Administrator’s 
decision to either withdraw or uphold 
the special need exception. The Admin-
istrator’s determination will be based 
upon the evaluation of the information 
submitted in support of the withdrawal 
and would take into account any com-
ments received. 

(Approved by the Office of Management and 
Budget under control number 0579–0291) 

Subpart—Imported Plants and 
Plant Parts 

SOURCE: 62 FR 61212, Nov. 17, 1997, unless 
otherwise noted. 

§ 301.10 Definitions. 
Move (moved, movement). Shipped, of-

fered to a common carrier for ship-
ment, received for transportation or 
transported by a common carrier, or 
carried, transported, moved, or allowed 
to be moved. 

State. Any State, territory, district, 
or possession of the United States. 

§ 301.11 Notice of quarantine; prohibi-
tion on the interstate movement of 
certain imported plants and plant 
parts. 

(a) In accordance with part 319 of this 
chapter, some plants and plant parts 
may only be imported into the United 
States subject to certain destination 
restrictions. That is, under part 319, 
some plants and plant parts may be im-
ported into some States or areas of the 
United States but are prohibited from 
being imported into, entered into, or 
distributed within other States or 
areas, as an additional safeguard 
against the introduction and establish-
ment of foreign plant pests and dis-
eases. 

(b) Under this quarantine notice, 
whenever any imported plant or plant 
part is subject to destination restric-
tions under part 319: 
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Animal and Plant Health Inspection Service, USDA § 301.32–1 

1 Permit and other requirements for the 
interstate movement of any of the fruit flies 
regulated under this subpart are contained 
in part 330 of this chapter. 

(1) The State(s) or area(s) into which 
the plant or plant part is allowed to be 
imported is quarantined with respect 
to that plant or plant part; and 

(2) No person shall move any plant or 
plant part from any such quarantined 
State or area into or through any State 
or area not quarantined with respect to 
that plant or plant part. 

Subpart—Fruit Flies 

SOURCE: 73 FR 32432, June 9, 2008, unless 
otherwise noted. 

§ 301.32 Restrictions on interstate 
movement of regulated articles. 

(a) No person may move interstate 
from any quarantined area any regu-
lated article except in accordance with 
this subpart. 1 

(b) Section 414 of the Plant Protec-
tion Act (7 U.S.C. 7714) provides that 
the Secretary of Agriculture may, 
under certain conditions, hold, seize, 
quarantine, treat, apply other remedial 
measures to, destroy, or otherwise dis-
pose of any plant, plant pest, plant 
product, article, or means of convey-
ance that is moving, or has moved into 
or through the United States or inter-
state if the Secretary has reason to be-
lieve the article is a plant pest or is in-
fested with a plant pest at the time of 
movement. 

§ 301.32–1 Definitions. 
Administrator. The Administrator, 

Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service (APHIS) of the 
United States Department of Agri-
culture. 

Certificate. A document in which an 
inspector or person operating under a 
compliance agreement affirms that a 
specified regulated article is free of 
fruit flies and may be moved interstate 
to any destination. 

Commercially produced. Fruits and 
vegetables that an inspector identifies 

as having been produced for sale and 
distribution in mass markets. Such 
identification will be based on a vari-
ety of indicators, including, but not 
limited to: Quantity of produce, 
monocultural practices, pest manage-
ment programs, good sanitation prac-
tices including destruction of culls, 
type of packaging, identification of 
grower or packinghouse on the pack-
aging, and documents consigning the 
shipment to a wholesaler or retailer. 

Compliance agreement. A written 
agreement between APHIS and a per-
son engaged in growing, handling, or 
moving regulated articles, wherein the 
person agrees to comply with this sub-
part. 

Core area. The area within a circle 
surrounding each site where fruit flies 
have been detected using a 1⁄2-mile ra-
dius with the detection site as a center 
point. 

Day degrees. A unit of measurement 
used to measure the amount of heat re-
quired to further the development of 
fruit flies through their life cycle. Day- 
degree life cycle requirements are cal-
culated through a modeling process 
specific for each species of fruit fly. 

Departmental permit. A document 
issued by the Administrator in which 
he or she affirms that interstate move-
ment of the regulated article identified 
on the document is for scientific or ex-
perimental purposes and that the regu-
lated article is eligible for interstate 
movement in accordance with § 301.32– 
4(c). 

Dripline. The line around the canopy 
of a plant. 

Fruit fly (fruit flies). The melon fruit 
fly, Mexican fruit fly, Mediterranean 
fruit fly, Oriental fruit fly, peach fruit 
fly, sapote fruit fly, or West Indian 
fruit fly, or other species of insects 
found in the family Tephritidae, collec-
tively. 

Infestation. The presence of fruit flies 
or the existence of circumstances that 
makes it reasonable to believe that 
fruit flies are present. 

Inspector. Any employee of APHIS or 
other person authorized by the Admin-
istrator to enforce this subpart. 

Interstate. From any State into or 
through any other State. 

Limited permit. A document in which 
an inspector or person operating under 
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