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7 CFR Ch. III (1–1–11 Edition) § 340.9 

13 The Department’s provisions relating to 
overtime charges for an inspector’s services 
are set forth in 7 CFR part 354. 

used between the secondary container 
and the outer shipping container, the 
shock absorbing material shall be 
placed so that the secondary container 
does not become loose inside the outer 
shipping container as the dry ice sub-
limates. 

(4) Insects, mites, and related orga-
nisms. Insects, mites, and other small 
arthropods shall be packed for ship-
ment as specified in this paragraph or 
in paragraph (b)(3) of this section. In-
sects (any life stage) shall be placed in 
an escape-proof primary shipping con-
tainer (insulated vacuum container, 
glass, metal, plastic, etc.) and sealed to 
prevent escape. Such primary con-
tainer shall be placed securely within a 
secondary shipping container of 
crushproof styrofoam or other material 
of equivalent strength; one or more 
rigid ice packs may also be placed 
within the secondary shipping con-
tainer; and sufficient packing material 
shall be added around the primary con-
tainer to prevent movement of the pri-
mary shipping container. The sec-
ondary (styrofoam or other) container 
shall be placed securely within an 
outer shipping container constructed of 
corrugated fiberboard, corrugated card-
board, wood, or other material of 
equivalent strength. 

(5) Other macroscopic organisms. Other 
macroscopic organisms not covered in 
paragraphs (b) (1), (2), and (4) of this 
section which do not require contin-
uous access to atmospheric oxygen 
shall be packaged as specified in para-
graph (b)(3) or (b)(4) of this section. All 
macroscopic organisms which are not 
plants and which require continuous 
access to atmospheric oxygen shall be 
placed in primary shipping containers 
constructed of a sturdy, crush-proof 
frame of wood, metal, or equivalent 
strength material, surrounded by es-
cape-proof mesh or netting of a 
strength and mesh size sufficient to 
prevent the escape of the smallest or-
ganism in the shipment, with edges and 
seams of the mesh or netting sealed to 
prevent escape of organisms. Each pri-
mary shipping container shall be se-
curely placed within a larger secondary 
shipping container constructed of 
wood, metal, or equivalent strength 
material. The primary and secondary 
shipping containers shall then be 

placed securely within an outer ship-
ping container constructed of cor-
rugated fiberboard, corrugated card-
board, wood, or other material of 
equivalent strength, which outer con-
tainer may have air holes or spaces in 
the sides and/or ends of the container, 
provided that the outer shipping con-
tainer must retain sufficient strength 
to prevent crushing of the primary and 
secondary shipping containers. 

(c) Request for a variance from con-
tainer requirements. A responsible per-
son who believes the container require-
ments normally applicable to the 
movement of the person’s regulated ar-
ticle(s) are inappropriate due to unique 
circumstances (such as the nature, vol-
ume, or life stage of the regulated arti-
cle) may submit in an application for a 
permit, a request for a variance from 
the container requirements. The re-
quest for a variance under this section 
shall consist of a short statement de-
scribing why the normally applicable 
container requirements are inappro-
priate for the regulated article which 
the person proposes to move and what 
container requirements the person 
would use in lieu of the normally pre-
scribed container requirements. USDA 
shall advise the responsible person in 
writing at the time a permit is granted 
on the person’s request for a variance. 

[52 FR 22908, June 16, 1987. Redesignated at 58 
FR 17056, Mar. 31, 1993; 62 FR 23956, May 2, 
1997] 

§ 340.9 Cost and charges. 

The services of the inspector during 
regularly assigned hours of duty and at 
the usual places of duty shall be fur-
nished without cost. 13 The U.S. Depart-
ment of Agriculture will not be respon-
sible for any costs or charges incident 
to inspections or compliance with the 
provisions of this part, other than for 
the services of the inspector. 

[52 FR 22908, June 16, 1987. Redesignated at 58 
FR 17056, Mar. 31, 1993; 62 FR 23956, May 2, 
1997] 
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