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(e) Except as provided in paragraph 
(f) of this section, the applicant or bor-
rower must sign the final farm oper-
ating plan prior to approval of any loan 
or servicing action. 

(f) If the Agency believes the appli-
cant or borrower’s farm operating plan 
is inaccurate, or the information upon 
which it is based cannot be verified, 
the Agency will discuss and try to re-
solve the concerns with the applicant 
or borrower. If an agreement cannot be 
reached, the Agency will make loan ap-
proval and servicing determinations 
based on the Agency’s revised farm op-
erating plan. 

§ 761.105 Year-end analysis. 
(a) The Agency conducts a year-end 

analysis at its discretion or if the bor-
rower: 

(1) Has received any direct loan ex-
cept for streamlined CLs, chattel sub-
ordination, or primary loan servicing 
action within the last year; 

(2) Is financially distressed or delin-
quent; 

(3) Has a loan deferred, excluding de-
ferral of an installment under subpart 
B of part 766; or 

(4) Is receiving a limited resource in-
terest rate on any loan. 

(b) To the extent practicable, the 
year-end analysis will be completed 
within 60 days after the end of the busi-
ness year or farm budget planning pe-
riod and must include: 

(1) An analysis comparing actual in-
come, expenses, and production to pro-
jected income, expenses, and produc-
tion for the preceding production cycle; 
and 

(2) An updated farm operating plan. 

[72 FR 63285, Nov. 8, 2007, as amended at 75 
FR 54013, Sept. 3, 2010] 

§§ 761.106–761.200 [Reserved] 

Subpart D—Allocation of Farm 
Loan Programs Funds to State 
Offices 

§ 761.201 Purpose. 
(a) This subpart addresses: 
(1) The allocation of funds for direct 

and guaranteed FO, CL, and OL loans; 
(2) The establishment of socially dis-

advantaged target participation rates; 
and 

(3) The reservation of loan funds for 
beginning farmers. 

(b) The Agency does not allocate EM 
loan funds to State Offices but makes 
funds available following a designated 
or declared disaster. EM loan funds are 
available on a first-come first-served 
basis. 

(c) State funding information is 
available for review in any State Of-
fice. 

[72 FR 63285, Nov. 8, 2007, as amended at 75 
FR 54013, Sept. 3, 2010] 

§ 761.202 Timing of allocations. 
The Agency’s National Office allo-

cates funds for FO, CL, and OL loans to 
the State Offices on a fiscal year basis, 
as made available by the Office of Man-
agement and Budget. However, the Na-
tional Office will retain control over 
the funds when funding or administra-
tive constraints make allocation to 
State Offices impractical. 

[72 FR 63285, Nov. 8, 2007, as amended at 75 
FR 54013, Sept. 3, 2010] 

§ 761.203 National reserves for Farm 
Ownership and Operating loans. 

(a) Reservation of funds. At the start 
of each fiscal year, the National Office 
reserves a portion of the funds avail-
able for each direct and guaranteed 
loan program. These reserves enable 
the Agency to meet unexpected or jus-
tifiable program needs during the fiscal 
year. 

(b) Allocation of reserved funds. The 
National Office distributes funds from 
the reserve to one or more State Of-
fices to meet a program need or Agency 
objective. 

§ 761.204 Methods of allocating funds 
to State Offices. 

FO, CL, and OL loan funds are allo-
cated to State Offices using one or 
more of the following allocation meth-
ods: 

(a) Formula allocation, if data, as 
specified in § 761.205, is available to use 
the formula for the State. 

(b) Administrative allocation, if the 
Agency cannot adequately meet pro-
gram objectives with a formula alloca-
tion. The National Office determines 
the amount of an administrative allo-
cation on a case-by-case basis. 
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(c) Base allocation, to ensure funding 
for at least one loan in each State, Dis-
trict, or County Office. In making a 
base allocation, the National Office 
may use criteria other than those used 
in the formula allocation, such as his-
torical Agency funding information. 

[72 FR 63285, Nov. 8, 2007, as amended at 75 
FR 54013, Sept. 3, 2010] 

§ 761.205 Computing the formula allo-
cation. 

(a) The formula allocation for FO, 
CL, or OL loan funds is equal to: 

(1) The amount available for alloca-
tion by the Agency minus the amounts 

held in the National Office reserve and 
distributed by base and administrative 
allocation, multiplied by 

(2) The State Factor, which rep-
resents the percentage of the total 
amount of the funds for a loan program 
that the National Office allocates to a 
State Office. 

formula allocation = (amount available for 
allocation¥national reserve¥base alloca-
tion¥administrative allocation) × State 
Factor 

(b) To calculate the State Factor, the 
Agency: 

(1) Uses the following criteria, data 
sources, and weights: 

Criteria Loan type criterion is 
used for Data source 

Weight for 
FO loans 
(percent) 

Weight for 
OL loans 
(percent) 

Farm operators with sales of $2,500–$39,999 
and less than 200 days work off the farm.

FO, CL, and OL loans U.S. Census of Agri-
culture.

15 15 

Farm operators with sales of $40,000 or more 
and less than 200 days work off farm.

FO, CL, and OL loans U.S. Census of Agri-
culture.

35 35 

Tenant farm operators ....................................... FO, CL, and OL loans U.S. Census of Agri-
culture.

25 20 

3-year average net farm income ....................... FO, CL, and OL loans USDA Economic Re-
search Service.

15 15 

Value of farm real estate assets ....................... FOs and CLs ............... USDA Economic Re-
search Service.

10 N/A 

Value of farm non-real estate assets ................ OL loans ...................... USDA Economic Re-
search Service.

N/A 15 

(2) Determines each State’s percent-
age of the national total for each cri-
terion; 

(3) Multiplies the percentage for each 
State determined in paragraph (b)(2) of 
this section by the applicable weight 
for that criterion; 

(4) Sums the weighted criteria for 
each State to obtain the State factor. 

[72 FR 63285, Nov. 8, 2007, as amended at 75 
FR 54013, Sept. 3, 2010] 

§ 761.206 Pooling of unobligated funds 
allocated to State Offices. 

The Agency periodically pools unob-
ligated FO, CL, and OL loan funds that 
have been allocated to State Offices. 
When pooling these funds, the Agency 
places all unobligated funds in the ap-
propriate National Office reserve. The 
pooled funds may be retained in the na-
tional reserve or reallocated to the 
States. 

[72 FR 63285, Nov. 8, 2007, as amended at 75 
FR 54013, Sept. 3, 2010] 

§ 761.207 Distribution of loan funds by 
State Offices. 

A State Office may distribute its al-
location of loan funds to District or 
County level using the same allocation 
methods that are available to the Na-
tional Office. State Offices may reserve 
a portion of the funds to meet unex-
pected or justifiable program needs 
during the fiscal year. 

§ 761.208 Target participation rates for 
socially disadvantaged groups. 

(a) General. (1) The Agency estab-
lishes target participation rates for 
providing FO, CL, and OL loans to 
members of socially disadvantaged 
groups. 

(2) The Agency sets the target par-
ticipation rates for State and County 
levels annually. 

(3) When distributing loan funds in 
counties within Indian reservations, 
the Agency will allocate the funds on a 
reservation-wide basis. 

(4) The Agency reserves and allocates 
sufficient loan funds to achieve these 
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