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§929.51

approved by the Secretary. Transfers of
allotment between growers having dif-
ferent handlers may occur with the
consent of both handlers.

(c) The committee may establish,
with the approval of the Secretary,
rules and regulations, as needed, for
the implementation and operation of
this section.

[70 FR 7642, Feb. 15, 2005]

§929.51 Recommendations for regula-
tion.

(a) Except as otherwise provided in
paragraph (b) of this section, if the
committee deems it advisable to regu-
late the handling of cranberries in the
manner provided in §929.52, it shall so
recommend to the Secretary by the fol-
lowing appropriate dates:

(1) An allotment percentage regula-
tion must be recommended by no later
than March 1;

(2) A handler withholding program
must be recommended by not later
than August 31. Such recommendation
shall include the free and restricted
percentages for the crop year;

(3) If both programs are rec-
ommended in the same year, the Com-
mittee shall submit with its rec-
ommendation an economic analysis to
the USDA prior to March 1 of the year
in which the programs are rec-
ommended.

(b) An exception to the requirement
in paragraph (a)(1) of this section may
be made in a crop year in which, due to
unforeseen circumstances, a producer
allotment regulation is deemed nec-
essary subsequent to the March 1 dead-
line.

(¢) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the com-
mittee shall give consideration to cur-
rent information with respect to the
factors affecting the supply of and de-
mand for cranberries during the period
when it is proposed that such regula-
tion should be imposed. With each such
recommendation for regulation, the
committee shall submit to the Sec-
retary the data and information on
which such recommendation is based
and any other information the Sec-
retary may request.

[70 FR 7642, Feb. 15, 2005]
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§929.52 Issuance of regulations.

(a) The Secretary shall regulate, in
the manner specified in this section,
the handling of cranberries whenever
the Secretary finds, from the rec-
ommendations and information sub-
mitted by the committee, or from
other available information, that such
regulation will tend to effectuate the
declared policy of the Act. Such regu-
lation shall limit the total quantity of
cranberries which may be handled dur-
ing any fiscal period by fixing the free
and restricted percentages, applied to
cranberries acquired by handlers in ac-
cordance with §929.54, and/or by estab-
lishing an allotment percentage in ac-
cordance with §929.49.

(b) The committee shall be informed
immediately of any such regulation
issued by the Secretary, and the com-
mittee shall promptly give notice
thereof to handlers.

[70 FR 7643, Feb. 15, 2005]

§929.53 Modification, suspension, or
termination of regulations.

(a) In the event the committee at any
time finds that, by reason of changed
conditions, any regulations issued pur-
suant to §929.52 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b) Whenever the Secretary finds,
from the recommendations and infor-
mation submitted by the committee or
from other available information, that
a regulation should be modified, sus-
pended, or terminated in order to effec-
tuate the declared policy of the act, he
shall modify, suspend, or terminate
such regulation: Provided, That no such
modification shall increase the re-
stricted percentage previously estab-
lished for the then current fiscal year.
If the Secretary finds that a regulation
obstructs or does not tend to effectuate
the declared policy of the act, he shall
suspend or terminate such regulation.

§929.54 Withholding.

(a) Whenever the Secretary has fixed
the free and restricted percentages for
any fiscal period, as provided for in
§929.52(a), each handler shall withhold
from handling a portion of the cran-
berries acquired during such period.
The withheld portion shall be equal to
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the restricted percentage multiplied by
the volume of marketable cranberries
acquired. Such withholding require-
ments shall not apply to any lot of
cranberries for which such withholding
requirement previously has been met
by another handler in accordance with
§929.55.

(b) The committee, with the approval
of the Secretary, shall prescribe the
manner in which, and date or dates
during the fiscal period by which, han-
dlers shall have complied with the
withholding requirements specified in
paragraph (a) of this section.

(c) Withheld cranberries may meet
such standards of grade, size, quality,
or condition as the committee, with
the approval of the Secretary, may pre-
scribe. The Federal or Federal-State
Inspection Service may inspect all
such cranberries. A certificate of such
inspection shall be issued which shall
include the name and address of the
handler, the number and type of con-
tainers in the lot, the location where
the lot is stored, identification marks
(including lot stamp, if used), and the
quantity of cranberries in such lot that
meet the prescribed standards. Prompt-
ly after inspection and certification,
each such handler shall submit to the
committee a copy of the certificate of
inspection issued with respect to such
cranberries.

(d) Any handler who withholds from
handling a quantity of cranberries in
excess of that required pursuant to
paragraph (a) of this section shall have
such excess quantity credited toward
the next fiscal year’s withholding obli-
gation, if any—provided that such cred-
it shall be applicable only if the re-
stricted percentage established pursu-
ant to §929.52 was modified pursuant to
§929.563; to the extent such excess was
disposed of prior to such modification;
and after such handler furnishes the
committee with such information as it
prescribes regarding such withholding
and disposition.

(e) The Committee, with the approval
of the Secretary, may establish rules
and regulations necessary and inci-
dental to the administration of this
section.

[70 FR 7643, Feb. 15, 2005]

§929.56

§929.55 Interhandler transfer.

(a) Transfer of cranberries from one
handler to another may be made with-
out prior notice to the committee, ex-
cept during a period when a volume
regulation has been established. If such
transfer is made between handlers who
have packing or processing facilities
located within the production area, the
assessment and withholding obliga-
tions provided under this part shall be
assumed by the handler who agrees to
meet such obligation. If such transfer
is to a handler whose packing or proc-
essing facilities are outside of the pro-
duction area, such assessment and
withholding obligation shall be met by
the handler residing within the produc-
tion area.

(b) All handlers shall report all such
transfers to the committee on a form
provided by the committee four times
a year or at other such times as may be
recommended by the committee and
approved by the Secretary.

(c) The committee may establish,
with the approval of the Secretary,
rules and regulations necessary for the
implementation and operation of this
section.

[38 FR 29801, Oct. 29, 1973, as amended at 57
FR 38750, Aug. 27, 1992]

§929.56 Special provisions relating to
withheld (restricted) cranberries.

(a) A handler shall make a written
request to the committee for the re-
lease of all or part of the cranberries
that the handler is withholding from
handling pursuant to §929.54(a). Each
request shall state the quantity of
cranberries for which release is re-
quested and shall provide such addi-
tional information as the committee
may require. Handlers may replace the
quantity of withheld cranberries re-
quested for release as provided under
either paragraph (b) or (c) of this sec-
tion.

(b) The handler may contract with
another handler for an amount of free
cranberries to be converted to re-
stricted cranberries that is equal to the
volume of cranberries that the handler
wishes to have converted from his own
restricted cranberries to free cran-
berries.
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