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(b) To keep minute books and records
which will clearly reflect all of its acts
and transactions, and such minute
books and records shall be subject to
examination by the Secretary at any
time;

(c) To investigate the growing, ship-
ping, and marketing conditions with
respect to almonds and to assemble
data in connection therewith;

(d) To furnish to the Secretary such
available information as may be
deemed pertinent or as he may request;

(e) To appoint such employees as it
may deem necessary and to determine
the salaries, define the duties and fix
the bonds of such employees; and

(f) To cause the books of the Board to
be audited by one or more competent
certified public accountants at least
once for each crop year, and at such
other times as the Board may deem
necessary or as the Secretary may re-
quest; and the report of each such
audit shall show, among other things,
the receipt and expenditure of funds
pursuant hereto: and to file with the
Secretary three copies of all audit re-
ports made.

§981.40 Procedure.

(a) Organization and rules. The mem-
bers of the Board shall select a chair-
man from their membership. The Board
shall select such other officers and
adopt such rules for the conduct of its
business as it may deem advisable. The
Board shall give to the Secretary or his
designated agent and representatives
the same notice of meetings of the
Board as is given to members of the
Board.

(b) Quorum. All decisions of the
Board, except where otherwise specifi-
cally provided, shall be by a majority
vote of the members present. The pres-
ence of six members shall be required
to constitute a quorum.

(c) Voting by mail, telegram, fax or
other electronic means. The Board may
vote by mail, telegram, fax or other
electronic means upon written notice
to all members, or alternates acting in
their place, including in the notice a
statement of a reasonable time, not to
exceed 10 days, in which a vote by mail,
telegram, fax or other electronic
means must be received by the Board
for counting. Voting by mail, telegram,

§981.41

fax or other electronic means shall not
be permitted at any assembled meeting
of the Board. When a proposition is
submitted for vote by mail, telegram,
fax or other electronic means, at least
eight members of the Board must vote
in favor of its passage or the propo-
sition shall be defeated.

(d) Right of the Secretary. The mem-
bers of the Board (including successors
or alternates), and any agent or em-
ployee appointed or employed by the
Board, shall be subject to removal or
suspension by the Secretary at any
time. Each and every order, regulation,
decision, determination, or other act of
the Board shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and,
upon such disapproval, shall be deemed
null and void except as to acts done in
reliance thereon or in compliance
therewith.

(e) Additional wvoting requirements.
Adoption of recommendations by the
Board with respect to projects pursu-
ant to §981.41 involving production re-
search, marketing research and devel-
opment projects, and marketing pro-
motion including paid advertising and
crediting the pro rata expense assess-
ment obligation of handlers with such
portion of their direct expenditures for
marketing promotion including paid
advertising, shall require at least seven
affirmative votes.

[356 FR 11372, July 16, 1970, as amended at 37
FR 3984, Feb. 15, 1972; 61 FR 32921, June 26,
1996]

RESEARCH

§981.41 Research and development.

(a) General. The Board, with the ap-
proval of the Secretary, may establish
or provide for the establishment of
projects involving production research,
marketing research and development
projects, and marketing promotion in-
cluding paid advertising, designed to
assist, improve, or promote the mar-
keting, distribution, consumption or
efficient production of almonds. The
Board may also provide for crediting
the pro rata expense assessment obliga-
tions of a handler with such portion of
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§981.42

his direct expenditure for such mar-
keting promotion including paid adver-
tising as may be authorized. The ex-
penses of such projects shall be paid
from funds collected pursuant to
§981.81(a) or credited pursuant to para-
graph (c¢) of this section.

(b) Authorization. If, on the basis of a
Control Board recommendation pursu-
ant to §981.40(e) with respect to
projects pursuant to this section, and
appertaining rules and regulations es-
tablished by the Secretary on rec-
ommendation of the Board, and other
available information, the Secretary
concurs that such activities should be
permitted, he shall authorize such ac-
tivities.

(c) Creditable expenditures. The Board,
with the approval of the Secretary,
may provide for crediting all or any
portion of a handler’s direct expendi-
tures for marketing promotion includ-
ing paid advertising, that promotes the
sale of almonds, almond products or
their uses. No handler shall receive
credit for any allowable direct expendi-
tures that would exceed the total of his
assessment obligation which is attrib-
utable to that portion of his assess-
ment designated for marketing pro-
motion including paid advertising.
Such expenditures may include, but are
not limited to, money spent for adver-
tising space or time in newspaper, mag-
azines, radio, television, transit, and
outdoor media, including the actual
standard agency commission costs not
to exceed 15 percent.

(d) Promotion guidelines. All mar-
keting promotion activity engaged in
by the Board, including paid adver-
tising, shall be subject to the following
terms and conditions:

(1) No marketing promotion, includ-
ing paid advertising shall refer to any
private brand, private trademark or
private trade name;

(2) No promotion or advertising shall
disparage the quality, use, value, or
sale of like or any other agricultural
commodity or product, and no false or
unwarranted claims shall be made in
connection with the product;

(3) No promotion or advertising shall
be undertaken without reason to be-
lieve that returns to producers will be
improved by such activity; and
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(4) Upon conclusion of each activity,
but at least annually, the Board shall
summarize and report the results of
such activity to its members and to the

Secretary.
(e) Rules and regulations. Before any
project involving marketing pro-

motion, including paid advertising and
the crediting of the pro rata expense
assessment obligation of handlers is
undertaken pursuant to this section,
the Secretary, after recommendation
by the Board, shall prescribe appro-
priate rules and regulations as are nec-
essary to effectively regulate such ac-
tivity.

[37 FR 3984, Feb. 25, 1972, as amended at 61
FR 32921, June 26, 1996]

QUALITY CONTROL

§981.42 Quality control.

(a) Incoming. Except as provided in
this paragraph, each handler shall
cause to be determined, through the in-
spection agency, and at handler ex-
pense, the percent of inedible kernels
in each variety received by him and
shall report the determination to the
Board. The quantity of inedible kernels
in each variety in excess of two percent
of the kernel weight received, shall
constitute a weight obligation to be ac-
cumulated in the course of processing
and shall be delivered to the Board, or
Board accepted crushers, feed manufac-
turers, or feeders. The Board, with the
approval of the Secretary, may change
this percentage for any crop year, may
authorize additional outlets, may ex-
empt bleaching stock from inedible
kernel determination or obligation and
may establish rules and regulations
necessary and incidental to the admin-
istration of this provision, including
the method of determining inedible
kernel content and satisfaction of the
disposition obligation. The Board for
good cause may waive portions of obli-
gations for those handlers not gener-
ating inedible material from such
sources as blanching or manufacturing.

(b) Outgoing. For any crop year the
Board may establish, with the approval
of the Secretary, such minimum qual-
ity and inspection requirements appli-
cable to almonds to be handled or to be
processed into manufactured products,
as will contribute to orderly marketing

492



		Superintendent of Documents
	2014-08-22T08:53:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




