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Agricultural Marketing Service, USDA § 982.446 

Tolerances 

In order to allow for variations incident to 
proper grading and handling the following 
tolerances, by weight, are permitted as spec-
ified: 

(1) For Foreign Material: 0.02 of one per-
cent, for foreign material. 

(2) For Defects: Five percent for kernels or 
portions of kernels which are below the re-
quirements of this grade, including not more 
than the following: Two percent for mold, 
rancidity, decay or insect injury: Provided, 
That not more than one percent shall be for 
mold, rancidity, or insect injury. 

Definitions 

(1) Well dried means that the kernels are 
firm and crisp, not containing more than 6 
percent moisture. 

(2) Clean means practically free from plain-
ly visible adhering dirt or other foreign ma-
terial. 

(3) Foreign material means any substance 
other than the hazelnut kernels, or portions 
of kernels. (Loose skins, pellicles or corky 
tissue which have become separated from the 
kernels shall not be considered as foreign 
material, provided that this material does 
not exceed .02 of one percent by weight.) 

(4) Serious damage means any specific de-
fect described in this section, or any equally 
objectionable variation of any one of these 
defects, or any other defects, or any com-
bination of defects, which seriously detracts 
from the appearance or the edible or mar-
keting quality of the individual portion of 
the kernel or of the lot as a whole. The fol-
lowing defects shall be considered as serious 
damage. 

(i) Serious shriveling means when the kernel 
is seriously shrunken, wrinkled and tough. 

(ii) Mold means that there is a visible 
growth of mold either on the outside or in-
side of the kernel. 

(iii) Rancidity means that the kernel is no-
ticeably rancid to the taste. An oily appear-
ance of the flesh does not necessarily indi-
cate a rancid condition. 

(iv) Decay means that any portion of the 
kernel is decomposed. 

(v) Insect injury means that the insect, 
frass or web is present, or the kernel or por-
tion of kernel show definite evidence of in-
sect feeding. 

[47 FR 12611, Mar. 24, 1982, as amended at 48 
FR 34015, July 27, 1983] 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assessment’’ 
regulations (e.g., sections .300 through .399) 
and ‘‘Marketing percentage’’ regulations (e.g., 
sections .200 through .299) which are in effect 
for a year or less, will not be carried in the 
Code of Federal Regulations. For FEDERAL 
REGISTER citations affecting these regula-
tions, see the List of CFR Sections Affected, 

which appears in the Finding Aids section of 
the printed volume and at www.fdsys.gov. 

Subpart—Free and Restricted 
Percentages 

§ 982.254 Free and restricted percent-
ages—2006–2007 marketing year. 

The final free and restricted percent-
ages for merchantable hazelnuts for 
the 2006–2007 marketing year shall be 
8.2840 percent and 91.7160 percent, re-
spectively. 

[72 FR 2603, Jan. 22, 2007] 

§ 982.255 Free and restricted percent-
ages—2007–2008 marketing year. 

(a) The interim final free and re-
stricted percentages for merchantable 
hazelnuts for the 2007–2008 marketing 
year shall be 8.1863 and 91.8137 percent, 
respectively. 

(b) On May 1, 2008, the final free and 
restricted percentages for merchant-
able hazelnuts for the 2007–2008 mar-
keting year shall be 9.2671 and 90.7329 
percent, respectively. 

[73 FR 9005, Feb. 19, 2008] 

Subpart—Assessment Rates 

§ 982.340 Assessment rate. 
On and after July 1, 2000, an assess-

ment rate of $0.005 per pound is estab-
lished for Oregon and Washington ha-
zelnuts. 

[65 FR 47247, Aug. 2, 2000] 

Subpart—Administrative Rules and 
Regulations 

SOURCE: 26 FR 4191, May 16, 1961, unless 
otherwise noted. Redesignated at 26 FR 12751, 
Dec. 30, 1961. 

§ 982.446 Inspection documentation. 
Pursuant to § 982.46(b), handlers are 

required to use the following identi-
fication on bags and cartons of 25 
pounds or larger capacity which con-
tain certified hazelnuts: 

(a) The words ‘‘This Produce In-
spected and Certified Per Federal Mar-
keting Order No. 982’’ shall be con-
tained within an outline of the com-
bined States of Oregon and Wash-
ington; and 
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