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expenditures that would exceed the 
total of his assessment obligation 
which is attributable to that portion of 
his assessment designated for mar-
keting promotion including paid adver-
tising. 

(c) Criteria. Before any project involv-
ing marketing promotion, including 
paid advertising, and the 
crediting of the handler’s pro rata ex-
pense assessment obligation of han-
dlers is undertaken pursuant to this 
section, the Secretary after rec-
ommendation by the Committee, shall 
approve appropriate criteria to effec-
tively regulate such activity. 

[48 FR 32976, July 20, 1983] 

MARKETING POLICY 

§ 989.54 Marketing policy. 
(a) Trade demand. On or before Au-

gust 15 of each crop year, the Com-
mittee shall hold a meeting to review 
shipment data, inventory data, and 
other matters relating to the quantity 
of raisins of all varietal types. For any 
varietal type for which a free tonnage 
percentage may be recommended, the 
Committee shall compute a trade de-
mand. The trade demand shall be 90 
percent of the prior crop year’s ship-
ments (converted to a natural condi-
tion weight) of free tonnage and re-
serve tonnage sold for free use for that 
varietal type, into all market outlets, 
adjusted by the carryin on August 1 of 
the current crop year and the desirable 
carryout for the varietal type at the 
end of that crop year. If the prior 
year’s shipments were limited because 
of crop conditions, the Committee may 
select the shipments of one of the three 
years preceding the prior crop year. 
The desirable carryout shall be in-
creased from 45,000 to 60,000 tons for 
Natural (sun-dried) Seedless raisins at 
a rate of 5,000 tons per year for three 
crop years following the effective date 
of this amended subpart. The desirable 
carryout for Dipped Seedless raisins 
shall be 1,500 tons, and for Oleate and 
Related Seedless raisins, 1,500 tons. 
The trade demand computed by the 
Committee shall be announced by the 
Committee in accordance with para-
graph (h) of this section. 

(b) Preliminary percentages. On or be-
fore October 5 of each crop year (except 

that the Committee may extend this 
date not more than five business days 
if warranted by a late crop), the Com-
mittee shall estimate the production of 
any varietal type of raisins for which it 
has computed a trade demand. If the 
Committee determines that volume 
regulation is desirable during the crop 
year for that varietal type, it shall 
compute and announce preliminary 
free and reserve percentages for that 
varietal type: Provided, That such pro-
duction estimate shall include by vari-
etal type the raisins handlers are ex-
pected to acquire from producers and 
the total tonnage of raisins diverted 
under a raisin diversion program. The 
Committee shall compute a prelimi-
nary free percentage to release 85 per-
cent of the computed trade demand, if 
it determines that a field price has 
been established for that varietal type, 
or 65 percent of the trade demand if no 
field price has been established. The 
preliminary free percentage shall be 
computed by multiplying the trade 
demand by either 85 percent or 65 per-
cent (as the case may be) and dividing 
the product by the estimated produc-
tion of that varietal type and rounding 
the resulting percentage to the nearest 
full percent. The difference between 100 
percent and the preliminary free per-
centage shall be the preliminary re-
serve percentage. 

(c) Interim percentages. Prior to Feb-
ruary 15, the Committee may modify 
the preliminary free and reserve per-
centages to release less than the trade 
demand. 

(d) Final percentages. No later than 
February 15, the Committee shall rec-
ommend to the Secretary, final free 
and reserve percentages which will 
tend to release the full trade demand 
for any varietal type for which prelimi-
nary or interim percentages have been 
computed and announced. The dif-
ference between any final free percent-
age designated by the Secretary and 
100 percent shall be the final reserve 
percentage. With its recommendation, 
the committee shall report on its con-
sideration of the factors in paragraph 
(e) of this section. 

(e) Factors. When computing prelimi-
nary and interim percentages, or deter-
mining final percentages for rec-
ommendation to the Secretary, the 
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Committee shall give consideration to 
the following factors: 

(1) The estimated tonnage held by 
producers, handlers, and for the ac-
count of the Committee at the begin-
ning of the crop year; 

(2) The expected general quality and 
any modifications of the minimum 
grade standards; 

(3) The estimated tonnage of stand-
ard and off-grade raisins which will be 
produced; 

(4) If different than the computed 
trade demand, the estimated trade de-
mand for raisins in free tonnage out-
lets; 

(5) If not estimated as provided in 
paragraph (a) of this section, an esti-
mated desirable carryout at the end of 
the crop year for free tonnage and, if 
applicable, for reserve tonnage; 

(6) The estimated market require-
ments for raisins outside free tonnage 
outlets, considering the estimated 
world raisin supply and demand situa-
tion; 

(7) Current prices being received and 
the probable general level of prices to 
be received for raisins by producers and 
handlers; 

(8) The trend and level of consumer 
income; 

(9) Any prohibition of trade prac-
tices, pursuant to § 989.62 intended for 
the crop year; and 

(10) Any other pertinent factors bear-
ing on the marketing of raisins includ-
ing the estimated supply of and de-
mand for other varietal types and regu-
lations applicable thereto. 

(f) Modification. In the event the 
Committee subsequently deems it ad-
visable to modify its marketing policy 
on any crop, because of national emer-
gency, crop failure, or other major 
change in economic conditions, it shall 
hold a meeting for that purpose, and 
file a report thereof with the Secretary 
within 5 days (exclusive of Saturdays, 
Sundays, and holidays) after the hold-
ing of such meeting, which report shall 
show such modification and the basis 
therefor. 

(g) Reserve tonnage to sell as free ton-
nage. On or before November 15 of the 
crop year, the Committee shall make 
two simultaneous offers of reserve ton-
nage to handlers to sell as free tonnage 
for each varietal type for which pre-

liminary percentages have been com-
puted and announced. One offer shall 
consist of a quantity equal to 10 per-
cent of the prior year’s (or the alter-
native year selected by the Committee 
pursuant to paragraph (a) of this sec-
tion) shipments of free tonnage and re-
serve tonnage sold for free use into all 
market outlets to equate the current 
year’s supply with the prior year’s 
shipments. This offer shall be allocated 
to handlers on the basis of their prior 
year’s acquisitions. The second offer, 
to provide for market expansion, shall 
consist of a quantity equal to 10 per-
cent of the prior year’s (or the alter-
native year selected by the Committee 
pursuant to paragraph (a) of this sec-
tion) shipments of free tonnage and re-
serve tonnage sold for free use. This 
offer shall be allocated to handlers on 
the basis of their prior year’s ship-
ments of free tonnage and reserve ton-
nage sold for free use. Each offer shall 
be open to handlers not more than five 
business days, and subsequently, two 
offers of any tonnage unsold in the 
original offers open not more than two 
business days each, may be made. The 
reoffer tonnage shall be allocated to 
handlers who purchase 100 percent of 
their allocation in preceding offers, 
and shall be on the basis of the quan-
tity each handler purchased, as a per-
centage of the total quantity pur-
chased by all handlers eligible to par-
ticipate. At the close of the second 
reoffer, any remaining tonnage may be 
offered to handlers who purchased all 
of their allocations from previous of-
fers on a first-come first-served basis 
and such offer shall be open to handlers 
for one business day. Any handler who 
had no shipments or acquisitions of 
raisins during the prior crop year will 
be allocated raisins under these offers 
on the basis of his acquisition (up to 
the time the original offer is made) of 
raisins in the current crop year. If field 
prices are not established, the offer 
shall be made not more than fifteen 
days following such establishment. The 
price of reserve tonnage raisins offered 
to handlers to sell as free tonnage, pur-
suant to this paragraph, shall be the 
established field price for free tonnage 
raisins of that varietal type, plus 3 per-
cent of the established field price, plus 
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the estimated costs incurred by the 
Committee for equity holders. 

(h) Publicity. The Committee shall 
promptly give reasonable publicity to 
producers, dehydrators, handlers, and 
the cooperative bargaining associa-
tion(s) of each meeting to consider a 
marketing policy or any modification 
thereof, and each such meeting shall be 
open to them. Similar publicity shall 
be given to producers, dehydrators, 
handlers, and the cooperative bar-
gaining association(s) of each mar-
keting policy report or modification 
thereof, filed with the Secretary and of 
the Secretary’s action thereon. Copies 
of all marketing policy reports shall be 
maintained in the office of the Com-
mittee, where they shall be made avail-
able for examination by any producer, 
dehydrator, handler, or cooperative 
bargaining association representative. 
The Committee shall notify handlers, 
dehydrators and the cooperative bar-
gaining association(s), and give reason-
able publicity to producers of its com-
putation of the trade demand, prelimi-
nary percentages, and interim percent-
ages and shall notify handlers, 
dehydrators, and the cooperative bar-
gaining association(s) of the Sec-
retary’s action on percentages by reg-
istered or certified mail. 

[48 FR 32976, July 20, 1983, as amended at 50 
FR 1831, Jan. 14, 1985; 54 FR 24670, June 9, 
1989] 

EFFECTIVE DATE NOTES: 1. At 54 FR 24670, 
June 9, 1989, in § 989.54, in paragraph (a), the 
sentences, ‘‘The desirable carryout shall be 
increased from 45,000 to 60,000 tons for Nat-
ural (sun-dried) Seedless raisins at a rate of 
5,000 tons per year for the three crop years 
following the effective date of this amended 
subpart. The desirable carryout for Dipped 
Seedless raisins shall be 1,500 tons, and for 
Oleate and Related Seedless raisins 1,500 
tons.’’ were suspended indefinitely, effective 
July 10, 1989. 

2. At 62 FR 50484, Sept. 26, 1997, in para-
graph (g), the words ‘‘On or before November 
15 of the crop year’’ and ‘‘simultaneous’’ in 
the first sentence were suspended indefi-
nitely, effective Sept. 29, 1997. 

§ 989.55 Regulation by the Secretary. 
Whenever the Secretary finds, from 

the recommendation and supporting in-
formation supplied by the Committee 
or from other available information, 
that to designate final free and reserve 

percentages for any varietal type of 
standard raisins acquired by handlers, 
during the crop year will tend to effec-
tuate the declared policy of the Act, 
the Secretary shall designate such per-
centages. In the event the Secretary 
finds that suspension or termination of 
any percentages computed by the Com-
mittee or designated by the Secretary 
tend to effectuate the declared policy 
of the Act, the Secretary shall suspend 
or terminate such percentages. 

[48 FR 32977, July 20, 1983] 

§ 989.56 Raisin diversion program. 
(a) Announcement of program. On or 

before November 30 of each crop year, 
the committee shall hold a meeting to 
review production data, supply data, 
demand data, including anticipated de-
mand to all potential market outlets, 
desirable carryout inventory, and other 
matters relating to the quantity of rai-
sins of all varietal types. When the 
committee determines that raisins 
exist in the reserve pool in excess of 
projected market needs for any vari-
etal type, it may announce the amount 
of such tonnage eligible for diversion 
during the subsequent crop year. At 
the same time, the committee shall de-
termine and announce to producers, 
handlers, and the cooperative bar-
gaining association(s) the allowable 
harvest cost to be applicable to such 
diversion tonnage. A production cap of 
2.75 tons of raisins per acre shall be es-
tablished for any production unit ap-
proved for participation in a diversion 
program. The committee, with the ap-
proval of the Secretary, may rec-
ommend, at the same time that the di-
version tonnage for that season is an-
nounced, a change in the production 
cap for that season’s diversion program 
of less than 2.75 tons per acre for any 
production unit approved for the diver-
sion program. 

(b) Voluntary diversion. No producer 
shall be required to participate in any 
raisin diversion program. 

(c) Issuance of diversion certificates. 
After the committee announces a rai-
sin diversion program, any producer 
may divert grapes of the producer’s 
own production and receive from the 
committee a diversion certificate in 
accordance with the applicable rules 
and regulations. Such certificates may 
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