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of prunes handled as first handler 
thereof is to the total tonnage handled 
by all cooperative marketing associa-
tions during the preceding crop year. 

(c) In any year in which nominations 
are made following a crop year during 
which the tonnage of prunes handled 
by independent handlers as first han-
dlers exceeded the tonnage of prunes 
handled by cooperative handlers as 
first handlers, nominees for member 
positions to represent independent han-
dlers shall be nominated as follows: 

(1) Each of the two independent han-
dlers who handled during such pre-
ceding crop year, the two largest per-
centages of the prune tonnage handled 
by all independent handlers shall nomi-
nate from their respective organiza-
tions, one nominee for a handler mem-
ber and one for an alternate member; 

(2) Three independent handlers who 
handled during such preceding crop 
year the next three largest percentages 
of the prune tonnage handled by all 
independent handlers shall nominate 
from among their organizations, one 
nominee for a handler member and one 
for an alternate member; 

(3) All other independent handlers 
who handled the remaining percentage 
of such prune tonnage shall nominate 
from their organizations, one nominee 
for a handler member and one for an al-
ternate member. 
In any year in which nominations are 
made following a crop year during 
which the tonnage of prunes handled 
by cooperative handlers as first han-
dlers exceeded the tonnage of prunes 
handled by independent handlers as 
first handlers, nominees for two mem-
ber and alternate positions to rep-
resent the independent handlers re-
ferred to in paragraph (c)(1) of this sec-
tion shall be nominated in accordance 
with said paragraph (c)(1), and one 
nominee for the member and one for 
the alternate position to represent all 
other independent handlers shall be 
nominated by the handlers referred to 
in paragraph (c) (2) and (3) of this sec-
tion and the votes of such handlers 
shall be weighted by the tonnage of 
prunes handled during the preceding 
crop year by the respective handlers. 

(d) The committee shall establish 
with the approval of the Secretary, the 
procedures by which such nominations, 

other than by cooperative marketing 
associations engaged in the handling of 
prunes, shall be obtained and shall sub-
mit such nominations to the Secretary 
before April 16 of the year in which 
nominations are made. In the event the 
committee determines that any nomi-
nating procedure specified in this sec-
tion does not result in equitable rep-
resentation, it may establish, with the 
prior approval of the Secretary, such 
modifications as will tend to assure 
such representation. 

(e) The producer and handler mem-
bers of the Committee selected for a 
new term of office shall nominate a 
public member and alternate member 
at the first meeting following their se-
lection. 

[31 FR 9713, July 19, 1966, as amended at 46 
FR 61636, Dec. 18, 1981] 

§ 993.29 Alternates. 
An alternate for a member of the 

committee shall act in the place and 
stead of such member (a) during his ab-
sence, and (b) in the event of his re-
moval, resignation, disqualification, or 
death, until a successor for such mem-
ber’s unexpired term has been selected 
and has qualified. Except as otherwise 
specifically provided in this subpart 
the provisions of this part applicable to 
members also apply to alternate mem-
bers. 

§ 993.30 Failure to nominate. 
If a nomination for any position on 

the committee is not received by the 
Secretary by May 1, the Secretary may 
select an eligible individual without re-
gard to nominations. 

§ 993.31 Acceptance. 
Each person selected as a member or 

alternate member of the committee 
shall, prior to serving on the com-
mittee, qualify by filing with the Sec-
retary a written acceptance within 15 
days after receiving notice of his selec-
tion. 

§ 993.32 Vacancies. 
In the event of any committee va-

cancy occasioned by the removal, res-
ignation, disqualification, or death of 
any member, or in the event of the fail-
ure of any person selected as a member 
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or alternate member to qualify, a suc-
cessor for the unexpired term shall be 
nominated within 60 calendar days 
thereof. Such nominations shall be 
made in the manner provided for in 
this subpart, insofar as applicable, ex-
cept that nominations of nominees for 
a producer member position to rep-
resent independent producers may, at 
the discretion of the committee, be 
made to the committee by the incum-
bent producer members of the com-
mittee who represent independent pro-
ducers. 

§ 993.33 Voting procedure. 
Decisions of the Committee shall be 

by majority vote of the members 
present and voting and a quorum must 
be present: Provided, That decisions on 
marketing policy, grade or size regula-
tions, pack specifications, salable and 
reserve percentages, and on any mat-
ters pertaining to the control or dis-
position of reserve prunes or to prune 
plum diversion pursuant to § 993.62, in-
cluding any delegation of authority for 
action on such matters and any rec-
ommendation of rules and procedures 
with respect to such matters, including 
any such decision arrived at by mail or 
telegram, shall require at least 14 af-
firmative votes. A quorum shall consist 
of at least 13 members of whom at least 
8 must be producer members and at 
least 4 must be handler members. Ex-
cept in case of emergency, a mimimum 
of 5 days notice must be given with re-
spect to any meeting of the Com-
mittee. In case of an emergency, to be 
determined within the discretion of the 
chairman of the Committee, as much 
notice of a meeting as is practicable in 
the circumstances shall be given. The 
Committee may vote by mail or tele-
gram upon due notice to all members, 
but any proposition to be so voted upon 
first shall be explained accurately, 
fully, and identically by mail or tele-
gram to all members. When any propo-
sition is submitted to be voted on by 
such method, one dissenting vote shall 
prevent its adoption. 

[46 FR 61637, Dec. 18, 1981] 

EFFECTIVE DATE NOTE: At 70 FR 30613, May 
27, 2005, in § 993.33, the words ‘‘salable and re-
serve percentages, and on any matters per-
taining to the control or disposition of re-
serve prunes or to prune plum diversion pur-

suant to § 993.62,’’ were suspended indefi-
nitely. 

§ 993.34 Expenses. 
The members of the committee, and 

alternates when acting as members, or 
when alternates’ expenses are author-
ized by the committee, shall serve 
without compensation but shall be al-
lowed their expenses. 

[30 FR 9798, Aug. 6, 1965] 

§ 993.35 Powers. 
The committee shall have the fol-

lowing powers: 
(a) To administer the terms and pro-

visions of this subpart; 
(b) To make rules and regulations to 

effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 993.36 Duties. 
The committee shall have, among 

others, the following duties: 
(a) To act as intermediary between 

the Secretary and any producer, dehy-
drator, or handler; 

(b) To keep minutes, books, and 
other records which shall clearly re-
flect all of its acts and transactions, 
and such minutes, books, and other 
records shall be subject to examination 
by the Secretary at any time; 

(c) To make, subject to the prior ap-
proval of the Secretary, scientific and 
other studies, and assemble data on the 
producing, handling, shipping, and 
marketing conditions relative to 
prunes, which are necessary in connec-
tion with the performance of its offi-
cial duties; 

(d) To select, from among its mem-
bers, a chairman and other appropriate 
officers, and to adopt such rules and 
regulations for the conduct of the busi-
ness of the committee as it may deem 
advisable; 

(e) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define 
the duties of such persons; 

(f) To submit to the Secretary not 
later than the fourth Tuesday of July 
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