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(C) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(D) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from plants 
regulated under other Federal orders; 

(iii) Any remaining Class I disposi-
tion of packaged fluid milk products 
from the nonpool plant shall be as-
signed to the extent possible pro rata 
to any remaining unassigned receipts 
of packaged fluid milk products at 
such nonpool plant from pool plants 
and plants regulated under other Fed-
eral orders; 

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant 
regulated under any Federal order, to 
the extent that such transfers to the 
regulated plant exceed receipts of fluid 
milk products from such plant and are 
allocated to Class I at the receiving 
plant, shall be assigned to the extent 
possible in the following sequence: 

(A) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(B) Pro rata to any remaining unas-
signed receipts of fluid milk products 
at such nonpool plant from plants reg-
ulated under other Federal orders; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence: 

(A) To such nonpool plant’s receipts 
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such 
nonpool plant; and 

(B) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal order 
which the market administrator deter-
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at 
the nonpool plant from pool plants and 
plants regulated under other Federal 
orders shall be assigned, pro rata 
among such plants, to the extent pos-
sible first to any remaining Class I uti-
lization and then to all other utiliza-
tion, in sequence beginning with Class 
IV at such nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from 

pool plants and plants regulated under 
other Federal orders shall be assigned, 
pro rata among such plants, to the ex-
tent possible to any remaining utiliza-
tion, in sequence beginning with Class 
IV at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
paragraph, any fluid milk products and 
bulk fluid cream products transferred 
from such nonpool plant to a plant not 
fully regulated under any Federal order 
shall be classified on the basis of the 
second plant’s utilization using the 
same assignment priorities at the sec-
ond plant that are set forth in this 
paragraph. 

§ 1000.43 General classification rules. 
In determining the classification of 

producer milk pursuant to § 1000.44, the 
following rules shall apply: 

(a) Each month the market adminis-
trator shall correct for mathematical 
and other obvious errors all reports 
filed pursuant to § ll.30 of each Fed-
eral milk order and shall compute sep-
arately for each pool plant, for each 
handler described in § 1000.9(c) and 
§ 1135.11 of this chapter, the pounds of 
skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1000.40 and 1000.42, and paragraph (b) 
of this section. 

(b) Shrinkage and Overage. For pur-
poses of classifying all milk reported 
by a handler pursuant to § ll.30 of 
each Federal milk order the market 
administrator shall determine the 
shrinkage or overage of skim milk and 
butterfat for each pool plant and each 
handler described in § 1000.9(c) and 
§ 1135.11 of this chapter by subtracting 
total utilization from total receipts. 
Any positive difference shall be shrink-
age, and any negative difference shall 
be overage. 

(1) Shrinkage incurred by pool plants 
qualified pursuant to § ll.7 of any 
Federal milk order shall be assigned to 
the lowest-priced class to the extent 
that such shrinkage does not exceed: 

(i) Two percent of the total quantity 
of milk physically received at the 
plant directly from producers’ farms on 
the basis of farm weights and tests; 

(ii) Plus 1.5 percent of the quantity of 
bulk milk physically received on a 
basis other than farm weights and 
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tests, excluding concentrated milk re-
ceived by agreement for other than 
Class I use; 

(iii) Plus .5 percent of the quantity of 
milk diverted by the plant operator to 
another plant on a basis other than 
farm weights and tests; and 

(iv) Minus 1.5 percent of the quantity 
of bulk milk transferred to other 
plants, excluding concentrated milk 
transferred by agreement for other 
than Class I use. 

(2) A handler described in § 1000.9(c) 
or § 1135.11 of this chapter that delivers 
milk to plants on a basis other than 
farm weights and tests shall receive a 
lowest-priced-class shrinkage allow-
ance of .5 percent of the total quantity 
of such milk picked up at producers’ 
farms. 

(3) Shrinkage in excess of the 
amounts provided in paragraphs (b)(1) 
and (2) of this section shall be assigned 
to existing utilization in series start-
ing with Class I. The shrinkage as-
signed pursuant to this paragraph shall 
be added to the handler’s reported uti-
lization and the result shall be known 
as the gross utilization in each class. 

(c) If any of the water but none of the 
nonfat solids contained in the milk 
from which a product is made is re-
moved before the product is utilized or 
disposed of by the handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat 
milk solids contained in such product 
plus all of the water originally associ-
ated with such solids. If any of the non-
fat solids contained in the milk from 
which a product is made are removed 
before the product is utilized or dis-
posed of by the handler, the pounds of 
skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water and nonfat solids origi-
nally associated with such solids deter-
mined on a protein equivalent basis. 

(d) Skim milk and butterfat con-
tained in receipts of bulk concentrated 
fluid milk and nonfluid milk products 
that are reconstituted for fluid use 
shall be assigned to Class I use, up to 
the reconstituted portion of labeled re-

constituted fluid milk products, on a 
pro rata basis (except for any Class I 
use of specific concentrated receipts 
that is established by the handler) 
prior to any assignments under 
§ 1000.44. Any remaining skim milk and 
butterfat in concentrated receipts shall 
be assigned to uses under § 1000.44 on a 
pro rata basis, unless a specific use of 
such receipts is established by the han-
dler. 

[64 FR 47899, Sept. 1, 1999, as amended at 75 
FR 51931, Aug. 24, 2010] 

§ 1000.44 Classification of producer 
milk. 

For each month the market adminis-
trator shall determine for each handler 
described in § 1000.9(a) for each pool 
plant of the handler separately and for 
each handler described in § 1000.9(c) and 
§ 1135.11 of this chapter the classifica-
tion of producer milk by allocating the 
handler’s receipts of skim milk and 
butterfat to the handler’s gross utiliza-
tion of such receipts pursuant to 
§ 1000.43(b)(3) as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the pounds of skim 
milk in Class I the pounds of skim 
milk in: 

(i) Receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to 
such plant by handlers fully regulated 
under any Federal order is classified 
and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order; 

(ii) Packaged fluid milk products in 
inventory at the beginning of the 
month. This paragraph shall apply only 
if the pool plant was subject to the pro-
visions of this paragraph or comparable 
provisions of another Federal order in 
the immediately preceding month; 

(iii) Fluid milk products received in 
packaged form from plants regulated 
under other Federal orders; and 

(iv) To the extent that the receipts 
described in paragraphs (a)(1)(i) 
through (iii) of this section exceed the 
gross Class I utilization of skim milk, 
the excess receipts shall be subtracted 
pursuant to paragraph (a)(3)(vi) of this 
section. 
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