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refugee upon arrival at the port within 
four months of the date the Form I–590 
was approved. There is no appeal from 
a denial of refugee status under this 
chapter. 

§ 207.5 Waiting lists and priority han-
dling. 

Waiting lists are maintained for each 
designated refugee group of special hu-
manitarian concern. Each applicant 
whose application is accepted for filing 
by the Immigration and Naturalization 
Service shall be registered as of the 
date of filing. The date of filing is the 
priority date for purposes of case con-
trol. Refugees or groups of refugees 
may be selected from these lists in a 
manner that will best support the poli-
cies and interests of the United States. 
The Attorney General may adopt ap-
propriate criteria for selecting the ref-
ugees and assignment of processing pri-
orities for each designated group based 
upon such considerations as: Reuniting 
families, close association with the 
United States, compelling humani-
tarian concerns, and public interest 
factors. 

§ 207.6 Control over approved refugee 
numbers. 

Current numerical accounting of ap-
proved refugees is maintained for each 
special group designated by the Presi-
dent. As refugee status is authorized 
for each applicant, the total count is 
reduced correspondingly from the ap-
propriate group so that information is 
readily available to indicate how many 
refugee numbers remain available for 
issuance. 

§ 207.7 Derivatives of refugees. 
(a) Eligibility. A spouse, as defined in 

section 101(a)(35) of the Act, and/or 
child(ren), as defined in section 
101(b)(1)(A), (B), (C), (D), or (E) of the 
Act, shall be granted refugee status if 
accompanying or following-to-join the 
principal alien. An accompanying de-
rivative is a spouse or child of a ref-
ugee who is in the physical company of 
the principal refugee when he or she is 
admitted to the United States, or a 
spouse or child of a refugee who is ad-
mitted within 4 months following the 
principal refugee’s admission. A fol-
lowing-to-join derivative, on the other 

hand, is a spouse or child of a refugee 
who seeks admission more than 4 
months after the principal refugee’s ad-
mission to the United States. 

(b) Ineligibility. The following rel-
atives of refugees are ineligible for ac-
companying or following-to-join bene-
fits: 

(1) A spouse or child who has pre-
viously been granted asylee or refugee 
status; 

(2) An adopted child, if the adoption 
took place after the child became 16 
years old, or if the child has not been 
in the legal custody and living with the 
parent(s) for at least 2 years; 

(3) A stepchild, if the marriage that 
created this relationship took place 
after the child became 18 years old; 

(4) A husband or wife if each/both 
were not physically present at the mar-
riage ceremony, and the marriage was 
not consummated (section 101(a)(35) of 
the Act); 

(5) A husband or wife if the U.S. At-
torney General has determined that 
such alien has attempted or conspired 
to enter into a marriage for the pur-
pose of evading immigration laws; and 

(6) A parent, sister, brother, grand-
parent, grandchild, nephew, niece, 
uncle, aunt, cousin or in-law. 

(c) Relationship. The relationship of a 
spouse and child as defined in sections 
101(a)(35) and 101(b) (1)(A), (B), (C), (D), 
or (E), respectively, of the Act, must 
have existed prior to the refugee’s ad-
mission to the United States and must 
continue to exist at the time of filing 
for accompanying or following-to-join 
benefits and at the time of the spouse 
or child’s subsequent admission to the 
United States. If the refugee proves 
that the refugee is the parent of a child 
who was born after the refugee’s admis-
sion as a refugee, but who was in utero 
on the date of the refugee’s admission 
as a refugee, the child shall be eligible 
to accompany or follow-to-join the ref-
ugee. The child’s mother, if not the 
principal refugee, shall not be eligible 
to accompany or follow-to-join the 
principal refugee unless the child’s 
mother was the principal refugee’s 
spouse on the date of the principal ref-
ugee’s admission as a refugee. 

(d) Filing. A refugee may request ac-
companying or following-to-join bene-
fits for his/her spouse and unmarried, 
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minor child(ren) (whether the spouse 
and children are in or outside the 
United States) by filing a separate 
Form I–730 Refugee/Asylee Relative Pe-
tition, for each qualifying family mem-
ber with the designated Service office. 
The Form I–730 may only be filed by 
the principal refugee. Family members 
who derived their refugee status are 
not eligible to file the Form I–730 on 
behalf of their spouse and child(ren). A 
separate Form I–730 must be filed for 
each qualifying family member before 
February 28, 2000 or within 2 years of 
the refugee’s admission to the United 
States, whichever is later, unless the 
Service determines that the filing pe-
riod should be extended for humani-
tarian reasons. There is no time limit 
imposed on a family member’s travel 
to the United States once the Form I– 
730 has been approved, provided that 
the relationship of spouse or child con-
tinues to exist and approval of the 
Form I–730 petition has not been subse-
quently revoked. There is no fee for fil-
ing this petition. 

(e) Evidence. Documentary evidence 
consists of those documents which es-
tablish that the petitioner is a refugee, 
and evidence of the claimed relation-
ship of the petitioner to the bene-
ficiary. The burden of proof is on the 
petitioner to establish by a preponder-
ance of the evidence that any person on 
whose behalf he/she is making a re-
quest under this section is an eligible 
spouse or unmarried, minor child. Evi-
dence to establish the claimed rela-
tionship for a spouse or unmarried, 
minor child as set forth in 8 CFR part 
204 must be submitted with the request 
for accompanying or following-to-join 
benefits. Where possible this will con-
sist of the documents specified in 
§ 204.2(a (1)(i)(B), (a)(1)(iii)(B), (a)(2), 
(d)(2), and (d)(5) of this chapter. In ad-
dition, a recent photograph of each de-
rivative must accompany the Form I– 
730. The photograph must clearly iden-
tify the derivative, and will be made 
part of the derivative’s immigration 
record for identification purposes. 

(f) Approvals—(1) Spouse or child in the 
United States. When a spouse or child of 
a refugee is in the United States and 
the Form I–730 is approved, the Service 
will notify the refugee of such approval 
on Form I–797, Notice of Action. Em-

ployment will be authorized incident to 
status. 

(2) Spouse or child outside the United 
States. When a spouse or child of a ref-
ugee is outside the United States and 
the Form I–730 is approved, the Service 
will notify the refugee of such approval 
on Form I–797. The approved Form I– 
730 will be sent by the Service to the 
Department of State for forwarding to 
the American Embassy or Consulate 
having jurisdiction over the area in 
which the refugee’s spouse or child is 
located. 

(3) Benefits. The approval of the Form 
I–730 shall remain valid for the dura-
tion of the relationship to the refugee 
and, in the case of a child, while the 
child is under 21 years of age and un-
married, provided also that the prin-
cipal’s status has not been revoked. 
However, the approved Form I–730 will 
cease to confer immigration benefits 
after it has been used by the bene-
ficiary for admission to the United 
States as a derivative of a refugee. To 
demonstrate employment authoriza-
tion, the Service will issue a Form I–94, 
Arrival-Departure Record, which also 
reflects the derivative’s current status 
as a refugee, or the derivative may 
apply under § 274a.12(a) of this chapter, 
using Form I–765, Application for Em-
ployment Authorization, and a copy of 
the Form I–797. 

(g) Denials. If the spouse or child of a 
refugee is found to be ineligible for de-
rivative status, a written notice ex-
plaining the basis for denial shall be 
forwarded to the principal refugee. 
There shall be no appeal from this deci-
sion. However, the denial shall be with-
out prejudice to the consideration of a 
new petition or motion to reopen the 
refugee or asylee relative petition pro-
ceeding, if the refugee establishes eligi-
bility for the accompanying or fol-
lowing-to-join benefits contained in 
this part. 

[63 FR 3795, Jan. 27, 1998] 

§ 207.8 Physical presence in the United 
States. 

For the purpose of adjustment of sta-
tus under section 209(a)(1) of the Act, 
the required one year physical presence 
of the applicant in the United States is 
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