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minor child(ren) (whether the spouse
and children are in or outside the
United States) by filing a separate
Form I-730 Refugee/Asylee Relative Pe-
tition, for each qualifying family mem-
ber with the designated Service office.
The Form I-730 may only be filed by
the principal refugee. Family members
who derived their refugee status are
not eligible to file the Form I-730 on
behalf of their spouse and child(ren). A
separate Form I-730 must be filed for
each qualifying family member before
February 28, 2000 or within 2 years of
the refugee’s admission to the United
States, whichever is later, unless the
Service determines that the filing pe-
riod should be extended for humani-
tarian reasons. There is no time limit
imposed on a family member’s travel
to the United States once the Form I-
730 has been approved, provided that
the relationship of spouse or child con-
tinues to exist and approval of the
Form I-730 petition has not been subse-
quently revoked. There is no fee for fil-
ing this petition.

(e) Evidence. Documentary evidence
consists of those documents which es-
tablish that the petitioner is a refugee,
and evidence of the claimed relation-
ship of the petitioner to the bene-
ficiary. The burden of proof is on the
petitioner to establish by a preponder-
ance of the evidence that any person on
whose behalf he/she is making a re-
quest under this section is an eligible
spouse or unmarried, minor child. Evi-
dence to establish the claimed rela-
tionship for a spouse or unmarried,
minor child as set forth in 8 CFR part
204 must be submitted with the request
for accompanying or following-to-join
benefits. Where possible this will con-
sist of the documents specified in
§204.2(a (LHH(B), (A(DLHEIDHB), (a)(2),
(d)(2), and (d)(b) of this chapter. In ad-
dition, a recent photograph of each de-
rivative must accompany the Form I-
730. The photograph must clearly iden-
tify the derivative, and will be made
part of the derivative’s immigration
record for identification purposes.

(f) Approvals—(1) Spouse or child in the
United States. When a spouse or child of
a refugee is in the United States and
the Form I-730 is approved, the Service
will notify the refugee of such approval
on Form I-797, Notice of Action. Em-
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ployment will be authorized incident to
status.

(2) Spouse or child outside the United
States. When a spouse or child of a ref-
ugee is outside the United States and
the Form I-730 is approved, the Service
will notify the refugee of such approval
on Form I-797. The approved Form I-
730 will be sent by the Service to the
Department of State for forwarding to
the American Embassy or Consulate
having jurisdiction over the area in
which the refugee’s spouse or child is
located.

(3) Benefits. The approval of the Form
I-730 shall remain valid for the dura-
tion of the relationship to the refugee
and, in the case of a child, while the
child is under 21 years of age and un-
married, provided also that the prin-
cipal’s status has not been revoked.
However, the approved Form I-730 will
cease to confer immigration benefits
after it has been used by the bene-
ficiary for admission to the United
States as a derivative of a refugee. To
demonstrate employment authoriza-
tion, the Service will issue a Form I-94,
Arrival-Departure Record, which also
reflects the derivative’s current status
as a refugee, or the derivative may
apply under §274a.12(a) of this chapter,
using Form I-765, Application for Em-
ployment Authorization, and a copy of
the Form I-797.

(g) Denials. If the spouse or child of a
refugee is found to be ineligible for de-
rivative status, a written notice ex-
plaining the basis for denial shall be
forwarded to the principal refugee.
There shall be no appeal from this deci-
sion. However, the denial shall be with-
out prejudice to the consideration of a
new petition or motion to reopen the
refugee or asylee relative petition pro-
ceeding, if the refugee establishes eligi-
bility for the accompanying or fol-
lowing-to-join benefits contained in
this part.

[63 FR 3795, Jan. 27, 1998]

§207.8 Physical presence in the United
States.

For the purpose of adjustment of sta-
tus under section 209(a)(1) of the Act,
the required one year physical presence
of the applicant in the United States is
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computed from the date the applicant
entered the United States as a refugee.

[46 FR 45118, Sept. 10, 1981. Redesignated at
63 FR 3795, Jan. 27, 1998]

§207.9 Termination of refugee status.

The refugee status of any alien (and
of the spouse or child of the alien) ad-
mitted to the United States under sec-
tion 207 of the Act shall be terminated
by any district director in whose dis-
trict the alien is found if the alien was
not a refugee within the meaning of
section 101(a)(42) of the Act at the time
of admission. The district director
shall notify the alien in writing of the
Service’s intent to terminate the
alien’s refugee status. The alien shall
have 30 days from the date notice is
served upon him/her or, delivered to
his/her last known address, to present
written or oral evidence to show why
the alien’s refugee status should not be
terminated. There is no appeal under
this chapter from the termination of
refugee status by the district director.
Upon termination of refugee status,
the district director shall process the
alien under sections 235, 240, and 241 of
the Act.

[46 FR 45118, Sept. 10, 1981, as amended at 62

FR 10337, Mar. 6, 1997. Redesignated at 63 FR
3795, Jan. 27, 1998]

PART 208—PROCEDURES FOR ASY-
LUM AND WITHHOLDING OF RE-
MOVAL

Subpart A—Asylum and Withholding of
Removal

Sec.
208.1
208.2
208.3

General.

Jurisdiction.

Form of application.

208.4 Filing the application.

208.5 Special duties toward aliens in cus-
tody of DHS.

208.6 Disclosure to third parties.

208.7 Employment authorization.

208.8 Limitations on travel outside the
United States.

208.9 Procedure for interview before an asy-
lum officer.

208.10 Failure to appear at an interview be-
fore an asylum officer or failure to follow
requirements for fingerprint processing.

208.11 Comments from the Department of
State.

208.12 Reliance on information compiled by
other sources.

§208.1

208.13 Establishing asylum eligibility.

208.14 Approval, denial, referral, or dis-
missal of application.

208.15 Definition of “firm resettlement.”

208.16 Withholding of removal under section
241(b)(3)(B) of the Act and withholding of
removal under the Convention Against
Torture.

208.17 Deferral of removal under the Con-
vention Against Torture.

208.18 Implementation of the Convention
Against Torture.

208.19 Decisions.

208.20 Determining if an asylum application
is frivolous.

208.21 Admission of the asylee’s spouse and
children.

208.22 Effect on exclusion, deportation, and
removal proceedings.

208.23 Restoration of status.

208.24 Termination of asylum or
holding of removal or deportation.

208.25-208.29 [Reserved]

with-

Subpart B—Credible Fear of Persecution

208.30 Credible fear determinations involv-
ing stowaways and applicants for admis-
sion found inadmissible pursuant to sec-
tion 212(a)(6)(C) or 212(a)(7) of the Act.

208.31 Reasonable fear of persecution or tor-
ture determinations involving aliens or-
dered removed under section 238(b) of the
Act and aliens whose removal is rein-
stated under section 241(a)(5) of the Act.

AUTHORITY: 8 U.S.C. 1101, 1103, 1158, 1226,
1252, 1282; Title VII of Public Law 110-229; 8
CFR part 2.

SOURCE: 62 FR 10337, Mar. 6, 1997, unless
otherwise noted.

Subpart A—Asylum and
Withholding of Removal

§208.1 General.

(a) Applicability. (1) General. Unless
otherwise provided in this chapter I,
this subpart A shall apply to all appli-
cations for asylum under section 208 of
the Act or for withholding of deporta-
tion or withholding of removal under
section 241(b)(3) of the Act, or under
the Convention Against Torture,
whether before an asylum officer or an
immigration judge, regardless of the
date of filing. For purposes of this
chapter I, withholding of removal shall
also mean withholding of deportation
under section 243(h) of the Act, as it
appeared prior to April 1, 1997, except
as provided in §208.16(d). Such applica-
tions are referred to as “asylum appli-
cations.” The provisions of this part 208
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