
830 

8 CFR Ch. I (1–1–11 Edition) § 338.12 

personally sign the certificate, and en-
sure that the essential facts from the 
certificate are on the stub or entered 
into the electronic database record. 
Both certificates and stubs shall be 
prepared in one operation unless an 
automated system is used. Photo-
graphs shall be affixed to the original 
and duplicate certificates in the man-
ner prescribed in 8 CFR part 333. 

(c) The stub of the original certifi-
cate or the information recorded from 
the stub that is maintained on the 
electronic database shall be retained 
by the clerk of court. Courts using the 
certificate stub shall file and maintain 
the stub in a 3″×5″ card file container. 
The electronic record shall be main-
tained in an accessible database with a 
back-up system to ensure protection 
and integrity of data. The original cer-
tificate shall be delivered to the peti-
tioner. The duplicate certificate shall 
not be separated from the stub, and 
shall be forwarded to the appropriate 
office of the Immigration and Natu-
ralization Service with all other dupli-
cate papers or records in accordance 
with 8 CFR part 333. 

[56 FR 30679, July 5, 1991, as amended at 56 
FR 50501, Oct. 7, 1991] 

§ 338.12 Endorsement by clerk of court 
in case name is changed. 

Whenever the name of a petitioner, 
whose petition for naturalization was 
filed prior to October 1, 1991, has been 
changed by order of a court as part of 
a naturalization, the clerk of court or 
his or her authorized deputy shall 
make the following endorsement on the 
front of the original and duplicate cer-
tificate of naturalization: ‘‘Name 
changed by decree of court from 
llll, as part of the naturalization.’’ 
inserting in full the original name of 
the petitioner. This notation will be in-
serted immediately following the year 
of naturalization. If the stubs are being 
kept as naturalization records, a simi-
lar notation will be made on the stubs 
of the original and duplicate certifi-
cates, and the stub of the original cer-
tificate will be signed by the petitioner 
in the name as changed. If the court is 
using an electronic database for natu-
ralization recordkeeping, the name 
change information will be maintained 
in that database. The original certifi-

cate will be issued and the duplicate, 
with or without the stub, depending on 
the specific courts recordkeeping sys-
tem, will be sent to the Immigration 
and Naturalization Service. 

[56 FR 30680, July 5, 1991; 56 FR 38485, Aug. 13, 
1991, as amended at 56 FR 50501, Oct. 7, 1991] 

§ 338.13 Spoiled certificate. 

Whenever a certificate of naturaliza-
tion is damaged, mutilated, defaced, or 
otherwise spoiled before delivery by 
the clerk, the original and duplicate, 
with stubs intact, shall be marked 
‘‘Spoiled’’ and transmitted to the appro-
priate immigration and naturalization 
office, in the manner described in § 339.2 
of this chapter, with the monthly re-
port of the clerk on Form N–4. This 
section applies to certificates prepared 
by the clerk of court pursuant to 
§ 338.11. 

[22 FR 9824, Dec. 6, 1957, as amended at 56 FR 
50502, Oct. 7, 1991] 

PART 339—FUNCTIONS AND DUTIES 
OF CLERKS OF COURT REGARD-
ING NATURALIZATION PRO-
CEEDINGS 

Sec. 
339.1 Administration of oath of allegiance 

to applicants for naturalization. 
339.2 Monthly reports. 
339.3 Relinquishment of naturalization ju-

risdiction. 
339.4 Binding of naturalization records. 
339.5 Recordkeeping. 

AUTHORITY: 8 U.S.C. 1103, 1443, 1448. 

§ 339.1 Administration of oath of alle-
giance to applicants for naturaliza-
tion. 

It shall be the duty of a judge of a 
court that administers an oath of alle-
giance to ensure that such oath is ad-
ministered to each applicant for natu-
ralization who has chosen to appear be-
fore the court. The clerk of court shall 
issue to each person to whom such oath 
is administered the Certificate of Natu-
ralization provided by the Service pur-
suant to § 338.1 of this chapter. The 
clerk of court shall provide to each 
person whose name was changed as 
part of the naturalization proceedings, 
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