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certification for such facilities is re-
quired to be obtained within the 3–year 
period immediately following April 3, 
1970. Failure to obtain such certifi-
cation or to meet the other require-
ments of subsection 21(b) prior to April 
3, 1973, will result in the termination of 
inspection at such facilities on that 
date. 

(3) Further, any application for in-
spection pending on April 3, 1970, and 
granted within 1 year thereafter shall 
not require certification for 1 year fol-
lowing the grant of inspection but such 
grant of inspection shall terminate at 
the end of 1 year after its issuance un-
less prior thereto such certification has 
been obtained and the other require-
ments of subsection 21(b) are met. 

(4) In the case of any activity which 
will affect water quality but for which 
there are no applicable water quality 
standards, no certification is required 
prior to the grant of inspection but 
such grant will be conditioned upon a 
requirement of compliance with the 
purpose of the Federal Water Pollution 
Control Act as provided in paragraph 
21(b)(9) of said Act. 

[37 FR 9706, May 16, 1972, as amended at 64 
FR 66545, Nov. 29, 1999] 

§ 381.22 Conditions for receiving in-
spection. 

(a) Before being granted Federal in-
spection, an establishment shall have 
developed written sanitation Standard 
Operating Procedures, in accordance 
with part 416 of this chapter. 

(b) Before being granted Federal in-
spection, an establishment shall have 
conducted a hazard analysis and devel-
oped and validated a HACCP plan, in 
accordance with §§ 417.2 and 417.4 of this 
chapter. A conditional grant of inspec-
tion shall be issued for a period not to 
exceed 90 days, during which period the 
establishment must validate its 
HACCP plan. 

(c) Before producing new product for 
distribution in commerce, an establish-
ment shall have conducted a hazard 
analysis and developed a HACCP plan 
applicable to that product in accord-
ance with § 417.2 of this chapter. During 
a period not to exceed 90 days after the 
date the new product is produced for 
distribution in commerce, the estab-
lishment shall validate its HACCP 

plan, in accordance with § 417.4 of this 
chapter. 

[61 FR 38866, July 25, 1996] 

Subpart E—Inauguration of In-
spection; Official Establish-
ment Numbers; Separation of 
Establishments and Other Re-
quirements; Withdrawal of In-
spection 

§ 381.25 Official establishment num-
bers. 

An official establishment number 
shall be assigned to each establishment 
granted inspection service. Such num-
ber shall be used to identify all con-
tainers of inspected poultry products 
prepared in the establishment. An es-
tablishment shall not have more than 
one establishment number. 

§ 381.26 Separation of establishments. 
Each official establishment shall be 

separate and distinct from any other 
official establishment and from any 
unofficial establishment except an es-
tablishment preparing meat products 
under the Federal Meat Inspection Act 
or under State meat inspection. Fur-
ther, doorways, or other openings, may 
be permitted between establishments 
at the discretion of the Administrator 
and under such conditions as he may 
prescribe. 

§ 381.27 Inauguration of service; notifi-
cation concerning regulations; sta-
tus of uninspected poultry prod-
ucts. 

The inspector in charge or his super-
visor shall, upon or prior to the inau-
guration of service, inform the oper-
ator of the establishment of the re-
quirements of the regulations. If the 
establishment at the time service is in-
augurated contains any poultry prod-
uct which has not been inspected and 
marked in compliance with the regula-
tions, its identity shall be maintained, 
and it shall not be represented or dealt 
with as a product which has been in-
spected. Such products may not be 
shipped in commerce unless such prod-
ucts are eligible for such shipment 
under an exemption from inspection 
under subpart C and comply with all 
requirements of said subpart. 
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§ 381.28 Report of violations. 
Each inspector, agent, representa-

tive, or employee of the Inspection 
Service shall report, in the manner pre-
scribed by the Administrator, all viola-
tions of the Act and noncompliance 
with the regulations of which he has 
knowledge. 

Subpart F—Assignment and Au-
thorities of Program Employ-
ees; Appeals 

§§ 381.30–381.31 [Reserved] 

§ 381.32 Access to establishments. 
[See § 300.6 of this chapter regarding 

access to establishments and other 
places of business.] 

[69 FR 255, Jan. 5, 2004] 

§ 381.33 Identification. 
Each inspector will be furnished with 

a numbered official inspection badge, 
which shall remain in his or her posses-
sion at all times, and which shall be 
worn in such manner and at such times 
as the Administrator may prescribe. 

[59 FR 42156, Aug. 17, 1994, as amended at 69 
FR 255, Jan. 5, 2004] 

§ 381.34 Financial interest of inspec-
tors. 

(a) No inspector shall inspect any 
poultry or poultry product in which he, 
his spouse, minor child, partner, orga-
nization in which he is serving as offi-
cer, director, trustee, partner, or em-
ployee, or any person with whom he is 
negotiating or has any arrangement 
concerning prospective employment, is 
financially interested. 

(b) All inspectors are subject to stat-
utory restrictions with respect to po-
litical activities; e.g., 5 U.S.C. 7324 and 
1502. 

(c) Violation of the provisions of 
paragraph (a) of this section or the pro-
visions of applicable statutes ref-
erenced in paragraph (b) of this section 
will constitute grounds for dismissal in 
the case of appointees and for revoca-
tion of licenses in the case of licensees. 

(d) Inspectors are subject to all appli-
cable provisions of law and regulations 
and instructions of the Department 
and the Food Safety and Inspection 
Service and other authority concerning 

employee responsibilities and conduct. 
The setting forth of certain prohibi-
tions in this part in no way limits the 
applicability of such general or other 
regulations or instructions. 

§ 381.35 Appeal inspections; how made. 
Any person receiving inspection serv-

ice may, if dissatisfied with any deci-
sion of an inspector relating to any in-
spection, file an appeal from such deci-
sion: Provided, That such appeal is filed 
within 48 hours from the time the deci-
sion was made. Any such appeal from a 
decision of an inspector shall be made 
to his immediate superior having juris-
diction over the subject matter of the 
appeal, and such superior shall deter-
mine whether the inspector’s decision 
was correct. Review of such appeal de-
termination, when requested, shall be 
made by the immediate superior of the 
employee of the Department making 
the appeal determination. The cost of 
any such appeal shall be borne by the 
appellant if the Administrator deter-
mines that the appeal is frivolous. The 
charges for such frivolous appeal shall 
be at the rate of $9.28 per hour for the 
time required to make the appeal in-
spection. The poultry or poultry prod-
ucts involved in any appeal shall be 
identified by U.S. retained tags and 
segregated in a manner approved by 
the inspector pending completion of an 
appeal inspection. 

[48 FR 11419, Mar. 18, 1983, as amended at 60 
FR 67456, Dec. 29, 1995] 

Subpart G—Facilities for Inspec-
tion; Overtime and Holiday 
Service; Billing Establishments 

§ 381.36 Facilities required. 
(a) Inspector’s Office. Office space, in-

cluding, but not being limited to fur-
nishings, light, heat, and janitor serv-
ice, shall be provided rent free in the 
official establishment, for the use of 
Government personnel for official pur-
poses. The room or space set apart for 
this purpose must meet the approval of 
the Inspection Service and be conven-
iently located, properly ventilated, and 
provided with lockers or file cabinets 
suitable for the protection and storage 
of supplies and with facilities suitable 
for inspectors to change clothing. At 
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