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U.S. DEPARTMENT OF AGRICULTURE ANI-
MAL AND PLANT HEALTH INSPECTION 
SERVICE MEAT AND POULTRY INSPEC-
TION PROGRAM 

POULTRY INSPECTION CERTIFICATE 

and the seal of the U.S. Department of 
Agriculture, with a certification that 
the poultry described therein had been 
inspected in compliance with the Regu-
lations of the Secretary of Agriculture 
Governing the Inspection of Poultry 
and Poultry Products. 

(b) The certificate also bears a serial 
number such as ‘‘B 3208’’ and shows the 
respective name and address of the ap-
plicant, the shipper or seller and the 
receiver or buyer and the net weight in 
pounds of amount passed, amount re-
jected or condemned, type of poultry, 
lot number and class, and such other 
information as the Administrator may 
prescribe or approve in specific cases. 

§ 381.110 Erasures or alterations made 
on certificates. 

Erasures or alterations not initialed 
by the issuing inspector shall not be 
permitted on any official certificate or 
any copy thereof. All certificates ren-
dered useless through clerical error or 
otherwise and all certificates canceled 
for whatever cause shall be voided and 
initialed, and one copy shall be re-
tained in the inspector’s file; and the 
original and all other copies shall be 
forwarded to the appropriate program 
supervisor. 

§ 381.111 Data to be entered in proper 
spaces. 

All certificates shall be so executed 
that the data entered thereon will ap-
pear in the proper spaces on each copy 
of the certificate. 

§ 381.112 Official mark for maintaining 
the identity and integrity of sam-
ples. 

The official mark for use in sealing 
containers of samples submitted under 
any requirements in this part and sec-
tion 11(b) of the Poultry Products In-
spection Act shall bear the designation 
‘‘Sample Seal’’ accompanied by the offi-
cial USDA logo as shown below. Any 
seal approved by the Administrator for 
applying such mark shall be deemed an 
official device for purposes of the Act. 

Such device shall be supplied to inspec-
tors, compliance officers, and other 
designated Agency officials by the 
United States Department of Agri-
culture. 

[52 FR 41958, Nov. 2, 1987] 

Subpart N—Labeling and 
Containers 

§ 381.115 Containers of inspected and 
passed poultry products required to 
be labeled. 

Except as may be authorized in spe-
cific cases by the Administrator with 
respect to shipment of poultry prod-
ucts between official establishments, 
each shipping container and each im-
mediate container of any inspected and 
passed poultry product shall at the 
time it leaves the official establish-
ment bear a label which contains infor-
mation, and has been approved, in ac-
cordance with this subpart. 

§ 381.116 Wording on labels of imme-
diate containers. 

(a) Each label for use on immediate 
containers for inspected and passed 
poultry products shall bear on the prin-
cipal display panel (except as otherwise 
permitted in the regulations), the 
items of information required by this 
subpart. Such items of information 
shall be in distinctly legible form. Ex-
cept as provided in § 381.128, all words, 
statements and other information re-
quired by or under authority of the Act 
to appear on the label or labeling shall 
appear thereon in the English lan-
guage: Provided, however, That in the 
case of products distributed solely in 
Puerto Rico, Spanish may be sub-
stituted for English for all printed 
matter except the USDA inspection 
legend. 
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(b) The principal display panel shall 
be the part of a label that is most like-
ly to be displayed, presented, shown, or 
examined under customary conditions 
of display for sale. The principal dis-
play panel shall be large enough to ac-
commodate all the mandatory label in-
formation required to be placed there-
on by the regulations with clarity and 
conspicuousness and without being ob-
scured by design or vignettes, or 
crowding. Where packages bear alter-
nate principal display panels, informa-
tion required to be placed on the prin-
cipal display panel shall be duplicated 
on each principal display panel. The 
area that is to bear the principal dis-
play panel shall be: 

(1) In the case of a rectangular pack-
age, one entire side, the area of which 
is the product of the height times the 
width of that side. 

(2) In the case of a cylindrical or 
nearly cylindrical container: 

(i) An area on the side of the con-
tainer that is 40 percent of the product 
of the height of the container times the 
circumference, or 

(ii) A panel, the width of which is 
one-third of the circumference and the 
height of which is as high as the con-
tainer: Provided, however, That there is, 
immediately to the right or left of such 
principal display panel, a panel which 
has a width not greater than 20 percent 
of the circumference and a height as 
high as the container, and which is re-
served for information prescribed in 
§§ 381.118, 381.122, and 381.123. Such 
panel shall be known as the ‘‘20 percent 
panel’’ and such information may be 
shown on that panel in lieu of showing 
it on the principal display panel as pro-
vided in this § 381.116. 

(3) In the case of a container of any 
other shape, 40 percent of the total sur-
face of the container. 

In determining the area of the prin-
cipal display panel, exclude tops, bot-
toms, flanges at tops and bottoms of 
cans, and shoulders and necks of bot-
tles or jars. 

(c) (1) The information panel is that 
part of a label that is the first surface 
to the right of the principal display 
panel as observed by an individual fac-
ing the principal display panel, with 
the following exceptions: 

(i) If the first surface to the right of 
the principal display panel is too small 
to accommodate the required informa-
tion or is otherwise unusable label 
space, e.g., folded flaps, tear strips, 
opening flaps, heat-sealed flaps, the 
next panel to the right of this part of 
the label may be used. 

(ii) If the package has one or more al-
ternate principal display panels, the in-
formation panel is to the right of any 
principal display panel. 

(iii) If the top of the container is the 
principal display panel and the pack-
age has no alternate principal display 
panel, the information panel is any 
panel adjacent to the principal display 
panel. 

(2) (i) Except as otherwise permitted 
in this part, all information required to 
appear on the principal display panel 
or permitted to appear on the informa-
tion panel shall appear on the same 
panel unless there is insufficient space. 
In determining the sufficiency of the 
available space, except as otherwise 
prescribed in this part, any vignettes, 
designs, and any other nonmandatory 
information shall not be considered. If 
there is insufficient space for all re-
quired information to appear on a sin-
gle panel, it may be divided between 
the principal display panel and the in-
formation panel, provided that the in-
formation required by any given provi-
sion of this part, such as the ingredi-
ents statement, is not divided and ap-
pears on the same panel. 

(ii) All information appearing on the 
information panel pursuant to this sec-
tion shall appear in one place without 
intervening material, such as designs 
or vignettes. 

[37 FR 9706, May 16, 1972, as amended at 40 
FR 11347, Mar. 11, 1975; 59 FR 40214, Aug. 8, 
1994] 

§ 381.117 Name of product and other 
labeling. 

(a) The label shall show the name of 
the product, which, in the case of a 
poultry product which purports to be 
or is represented as a product for which 
a definition and standard of identity or 
composition is prescribed in subpart P, 
shall be the name of the food specified 
in the standard, and in the case of any 
other poultry product shall be the com-
mon or usual name of the food, if any 
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there be, and if there is none, a truth-
ful descriptive designation. 

(b) The name of the product required 
to be shown on labels for fresh or fro-
zen raw whole carcasses of poultry 
shall be in either of the following 
forms: The name of the kind (such as 
chicken, turkey, or duck) preceded by 
the qualifying term ‘‘young’’ or ‘‘ma-
ture’’ or ‘‘old’’, whichever is appropriate; 
or the appropriate class name as de-
scribed in § 381.170(a). The name of the 
kind may be used in addition to the 
class name, but the name of the kind 
alone without the qualifying age or 
class term is not acceptable as the 
name of the product, except that the 
name ‘‘chicken’’ may be used without 
such qualification with respect to a 
ready-to-cook pack of fresh or frozen 
cut-up young chickens, or a half of a 
young chicken, and the name 
‘‘duckling’’ may be used without such 
qualification with respect to a ready- 
to-cook pack of fresh or frozen young 
ducks. The class name may be appro-
priately modified by changing the word 
form, such as using the term ‘‘roasting 
chicken’’, rather than ‘‘roaster.’’ The ap-
propriate names for cut-up parts are 
set forth in § 381.170(b). When naming 
parts cut from young poultry, the iden-
tity of both the kind of poultry and the 
name of the part shall be included in 
the product name. The product name 
for parts or portions cut from mature 
poultry shall include, along with the 
part or portion name, the class name 
or the qualifying term ‘‘mature.’’ The 
name of the product for cooked or heat 
processed poultry products shall in-
clude the kind name of the poultry 
from which the product was prepared 
but need not include the class name or 
the qualifying term ‘‘mature.’’ 

(c) Poultry products containing light 
and dark chicken or turkey meat in 
quantities other than the natural pro-
portions, as indicated in Table 1 in this 
paragraph, must have a qualifying 
statement in conjunction with the 
name of the product indicating, as 
shown in Table 1, the types of meat ac-
tually used, except that when the prod-
uct contains less than 10 percent 
cooked deboned poultry meat or is 
processed in such a manner that the 
character of the light and dark meat is 
not distinguishable, the qualifying 

statement will not be required, unless 
the product bears a label referring to 
the light or dark meat content. In the 
latter case, the qualifying statement is 
required if the light and dark meat are 
not present in natural proportions. The 
qualifying statement must be in type 
at least one-half the size and of equal 
boldness as the name of the product; 
e.g., Boned Turkey (Dark Meat). 

TABLE 1 

Label terminology Percent light 
meat 

Percent 
dark meat 

Natural proportions .................... 50–65 50–35 
Light or white meat .................... 100 0 
Dark meat .................................. 0 100 
Light and dark meat .................. 51–65 49–35 
Dark and light meat ................... 35–49 65–51 
Mostly white meat ..................... 66 or more 34 or less 
Mostly dark meat ....................... 34 or less 66 or more 

(d) Boneless poultry products shall be 
labeled in a manner that accurately de-
scribes their actual form and composi-
tion. The product name shall specify 
the form of the product (e.g., 
emulsified, finely chopped, etc.), and 
the kind name of the poultry, and if 
the product does not consist of natural 
proportions of skin and fat, as they 
occur in the whole carcass, shall also 
include terminology that describes the 
actual composition. If the product is 
cooked, it shall be so labeled. For the 
purpose of this paragraph, natural pro-
portions of skin, as found on a whole 
chicken or turkey carcass, will be con-
sidered to be as follows: 

Percent 

Raw Cooked 

Chicken ..................................................... 20 25 
Turkey ....................................................... 15 20 

Boneless poultry product shall not 
have a bone solids content of more 
than 1 percent, calculated on a weight 
basis. 

(e) On the label of any ‘‘Mechanically 
Separated (Kind of Poultry) ‘‘ described 
in § 381.173, the name of such product 
shall be followed immediately by the 
phrase: ‘‘with excess skin’’ unless such 
product is made from poultry product 
that does not include skin in excess of 
the natural proportion of skin present 
on the whole carcass, as specified in 
paragraph (d) of this section. Appro-
priate terminology on the label shall 
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indicate if heat treatment has been 
used in the preparation of the product. 
The labeling information described in 
this paragraph shall be identified on 
the label before the product leaves the 
establishment at which it is manufac-
tured. 

(f) The labels of sausages encased in 
natural casings made from meat or 
poultry viscera shall identify the type 
of meat or poultry from which the cas-
ings were derived, if the casings are 
from a different type of meat or poul-
try than the encased meat or poultry. 
The identity of the casing, if required, 
may be placed on the principal display 
panel or in the ingredient statement. 
Establishments producing, manufac-
turing, or using natural sausage cas-
ings are to maintain records docu-
menting the meat or poultry source in 
accordance with subpart Q of this part. 

(g) The labels of sausages encased in 
regenerated collagen casings shall dis-
close this fact on the product label. 
The fact that the sausage is encased in 
collagen may be placed on the prin-
cipal display panel or in the ingredient 
statement. 

[37 FR 9706, May 16, 1972, as amended at 60 
FR 55983, Nov. 3, 1995; 66 FR 40845, Aug. 6, 
2001] 

§ 381.118 Ingredients statement. 
(a)(1) The label shall show a state-

ment of the ingredients in the poultry 
product if the product is fabricated 
from two or more ingredients. Such in-
gredients shall be listed by their com-
mon or usual names in the order of 
their descending proportions, except as 
prescribed in paragraph (a)(2) of this 
section. 

(2)(i) Product ingredients which are 
present in individual amounts of 2 per-
cent or less by weight may be listed in 
the ingredients statement in other 
than descending order of predomi-
nance: Provided, That such ingredients 
are listed by their common or usual 
names at the end of the ingredients 
statement and preceded by a quanti-
fying statement, such as ‘‘Contains 
lllll percent or less of lllll ,’’ 
or ‘‘Less than lllll percent of 
lllll .’’ The percentage of the in-
gredient(s) shall be filled in with a 
threshold level of 2 percent, 1.5 percent, 
1.0 percent, or 0.5 percent, as appro-

priate. No ingredient to which the 
quantifying statement applies may be 
present in an amount greater than the 
stated threshold. Such a quantifying 
statement may also be utilized when 
an ingredients statement contains a 
listing of ingredients by individual 
components. Each component listing 
may utilize the required quantifying 
statement at the end of each compo-
nent ingredients listing. 

(ii) Such ingredients may be adjusted 
in the product formulation without a 
change being made in the ingredients 
statement on the labeling, provided 
that the adjusted amount complies 
with § 381.147(f)(4) and subpart P of this 
part, and does not exceed the amount 
shown in the quantifying statement. 
Any such adjustments to the formula-
tion shall be provided to the inspector- 
in-charge. 

(b) For the purpose of this paragraph, 
the term ‘‘chicken meat,’’ unless modi-
fied by an appropriate adjective, is con-
strued to mean deboned white and dark 
meat; whereas the term ‘‘chicken’’ may 
include other edible parts such as skin 
and fat not in excess of their natural 
proportions, in addition to the chicken 
meat. If the term ‘‘chicken meat’’ is 
listed and the product also contains 
skin, giblets, or fat, it is necessary to 
list each such ingredient. Similar prin-
ciples shall be followed in listing ingre-
dients of poultry products processed 
from other kinds of poultry. 

(c) The terms spice, natural flavor, 
natural flavoring, flavor or flavoring 
may be used in the following manner: 

(1) The term ‘‘spice’’ means any aro-
matic vegetable substance in the 
whole, broken, or ground form, with 
the exceptions of onions, garlic and 
celery, whose primary function in food 
is seasoning rather than nutritional 
and from which no portion of any vola-
tile oil or other flavoring principle has 
been removed. Spices include the spices 
listed in 21 CFR 182.10, and 184. 

(2) The term ‘‘natural flavor,’’ ‘‘nat-
ural flavoring,’’ ‘‘flavor’’ or ‘‘flavoring’’ 
means the essential oil, oleoresin, es-
sence or extractive, protein hydroly-
sate, distillate, or any product of roast-
ing, heating or enzymolysis, which con-
tains the flavoring constituents de-
rived from a spice, fruit or fruit juice, 
vegetable or vegetable juice, edible 
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yeast, herb, bark, bud, root, leaf or any 
other edible portions of a plant, meat, 
seafood, poultry, eggs, dairy products, 
or fermentation products thereof, 
whose primary function in food is fla-
voring rather than nutritional. Natural 
flavors include the natural essence or 
extractives obtained from plants listed 
in 21 CFR 182.10, 182.20, 182.40, 182.50 and 
184, and the substances listed in 21 CFR 
172.510. The term natural flavor, nat-
ural flavoring, flavor or flavoring may 
also be used to designate spices, pow-
dered onion, powdered garlic, and pow-
dered celery. 

(i) Natural flavor, natural flavoring, 
flavor or flavoring as described in para-
graph (c)(1) and (2) of this section, 
which are also colors shall be des-
ignated as ‘‘natural flavor and color-
ing,’’ ‘‘natural flavoring and coloring,’’ 
‘‘flavor and coloring’’ or ‘‘flavoring and 
coloring’’ unless designated by their 
common or usual name. 

(ii) Any ingredient not designated in 
paragraphs (c) (1) and (2) of this section 
whose function is flavoring, either in 
whole or in part, must be designated by 
its common or usual name. Those in-
gredients which are of livestock or 
poultry origin must be designated by 
names that include the species and 
livestock and poultry tissues from 
which the ingredients are derived. 

(d) On containers of frozen dinners, 
entrees, and pizzas, and similarly pack-
aged products in cartons, the ingre-
dient statement may be placed on the 
front riser panel: Provided, That the 
words ‘‘see ingredients,’’ followed imme-
diately by an arrow pointing to the 
front riser panel, are placed on the 
principal display panel immediately 
above the location of such statement, 
without intervening printing or de-
signs. 

(e) The ingredients statement may be 
placed on the information panel, ex-
cept as otherwise permitted in this 
subchapter. 

(f) Establishments may interchange 
the identity of two kinds of poultry 
(e.g., chicken and turkey, chicken 
meat and turkey meat) used in a prod-
uct formulation without changing the 
product’s ingredient statement or prod-
uct name under the following condi-
tions: 

(1)(i) The two kinds of poultry used 
must comprise at least 70 percent by 
weight of the poultry and the poultry 
ingredients [e.g. giblets, skin or fat in 
excess of natural proportions, or me-
chanically separated (kind)] used; and, 

(ii) Neither of the two kinds of poul-
try used can be less than 30 percent by 
weight of the total poultry and poultry 
ingredients used; 

(2) The word ‘‘and’’ in lieu of a comma 
must be shown between the declaration 
of the two kinds of poultry in the in-
gredients statement and in the product 
name. 

[37 FR 9706, May 16, 1972, as amended at 55 
FR 7294, Mar. 1, 1990; 55 FR 26422, June 28, 
1990; 58 FR 38049, July 15, 1993; 59 FR 40215, 
Aug. 8, 1994; 63 FR 11360, Mar. 9, 1998] 

§ 381.119 Declaration of artificial fla-
voring or coloring. 

(a) When an artificial smoke fla-
voring or a smoke flavoring is added as 
an ingredient in the formula of any 
poultry product, there shall appear on 
the label, in prominent letters and con-
tiguous to the name of the product, a 
statement such as ‘‘Artificial Smoke 
Flavoring Added’’ or ‘‘Smoke Flavoring 
Added,’’ as applicable, and the ingre-
dient statement shall identify any arti-
ficial smoke flavoring or smoke fla-
voring added as an ingredient in the 
formula of the poultry product. 

(b) Any poultry product which bears 
or contains any artificial flavoring 
other than an artificial smoke fla-
voring or a smoke flavoring, or bears 
or contains any artificial coloring shall 
bear a statement stating that fact on 
the immediate container or, if there is 
none, on the product. 

§ 381.120 Antioxidants; chemical pre-
servatives; and other additives. 

When an antioxidant is added to a 
poultry product, there shall appear on 
the label in prominent letters and con-
tiguous to the name of the product, a 
statement showing the name of the 
antioxidant and the purpose for which 
it is added, such as ‘‘BHA added to help 
protect the flavor.’’ Immediate con-
tainers of poultry products packed in, 
bearing, or containing any chemical 
preservative shall bear a label stating 
that fact and naming the additive and 
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the purpose of its use. Immediate con-
tainers of poultry products packed in, 
bearing or containing any other chem-
ical additive shall bear a label naming 
the additive and the purpose of its use 
when required by the Administrator in 
specific cases. When approved 
proteolytic enzymes as permitted in a 
regulation permitting that use in this 
subchapter or 9 CFR Chapter III, Sub-
chapter E, or in 21 CFR Chapter I, Sub-
chapter A or Subchapter B of this sub-
chapter are used in mature poultry 
muscle tissue, there shall appear on 
the label, in a prominent manner, con-
tiguous to the product name, the state-
ment ‘‘Tenderized with [approved en-
zyme],’’ to indicate the use of such en-
zymes. Any other approved substance 
which may be used in the solution shall 
also be included in the statement. 
When approved inorganic chlorides as 
permitted in a regulation permitting 
that use in this subchapter or 9 CFR 
Chapter III, Subchapter E, or in 21 CFR 
Chapter I, Subchapter A or Subchapter 
B of this subchapter are used in mature 
poultry muscle tissue, there shall ap-
pear on the label, in a prominent man-
ner, contiguous to the product name, 
the statement, ‘‘Tenderized with (name 
of approved inorganic chloride(s))’’ to 
indicate the use of such inorganic 
chlorides. Any other approved sub-
stance which may be used in the solu-
tion shall also be included in the state-
ment. 

[37 FR 9706, May 16, 1972, as amended at 45 
FR 58820, Sept. 5, 1980; 49 FR 18999, May 4, 
1984; 64 FR 72175, Dec. 23, 1999] 

§ 381.121 Quantity of contents. 
(a) The label shall bear a statement 

of the quantity of contents in terms of 
weight or measures as provided in 
paragraph (c)(5) of this section. How-
ever, the Administrator may approve 
the use of labels for certain types of 
consumer packages which do not bear a 
statement of the net weight that would 
otherwise be required under this sub-
paragraph: Provided, That the shipping 
container bears a statement ‘‘Net 
weight to be marked on consumer 
packages prior to display and sale’’: 
And provided further, That the total net 
weight of the contents of the shipping 
container is marked on such container: 
And provided further, That the shipping 

container bears a statement ‘‘Tare 
weight of consumer package’’ and in 
close proximity thereto, the actual 
tare weight (weight of packaging mate-
rial), weighed to the nearest one-eighth 
ounce or less, of the individual con-
sumer package in the shipping con-
tainer. The above-specified statements 
may be added to approved shipping 
container labels upon approval by the 
inspector in charge. 

(b) When a poultry product and a 
nonpoultry product are separately 
wrapped and are placed in a single im-
mediate container bearing the same 
name of both products, the net weight 
on such immediate container may be 
the total net weight of the products, or 
such immediate container may show 
the net weights of the poultry product 
and the nonpoultry product separately. 
Notwithstanding the other provisions 
of this paragraph, the label on con-
sumer size retail packages of stuffed 
poultry and other stuffed poultry prod-
ucts must show the total net weight of 
the poultry product, and in close prox-
imity thereto, a statement specifying 
the minimum weight of the poultry in 
the product. 

(c)(1) The statement of net quantity 
of contents shall appear (except as oth-
erwise permitted under this paragraph 
(c)), on the principal display panel of 
all containers to be sold at retail in-
tact, in conspicuous and easily legible 
boldface print or type, in distinct con-
trast to other matter on the container, 
and shall be declared in accordance 
with the provisions of this paragraph 
(c). An unused tare weight, as defined 
in section 381.121b of this subchapter, 
may be printed adjacent to the state-
ment of net quantity of contents when 
the product is packaged totally with 
impervious packaging material and is 
packed with a usable medium. 

(2) The statement shall be placed on 
the principal display panel within the 
bottom 30 percent of the area of the 
panel, in lines generally parallel to the 
base: Provided, That on packages hav-
ing a principal display panel of 5 square 
inches or less, the requirement for 
placement within the bottom 30 per-
cent of the area of the label panel shall 
not apply when the statement meets 
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the other requirements of this para-
graph. The declaration may appear in 
more than one line. 

(3) The statement shall be in letters 
and numerals in type size established 
in relationship to the area of the prin-
cipal display panel of the package and 
shall be uniform for all packages of 
substantially the same size by com-
plying with the following type speci-
fications: 

(i) Not less than one-sixteenth inch 
in height on containers, the principal 
display panel of which has an area of 5 
square inches or less; 

(ii) Not less than one-eighth inch in 
height on containers, the principal dis-
play panel of which has an area of more 
than 5 but not more than 25 square 
inches; 

(iii) Not less than three-sixteenth 
inch in height on containers, the prin-
cipal display panel of which has an 
area of more than 25 but not more than 
100 square inches; 

(iv) Not less than one-quarter inch in 
height on containers, the principal dis-
play panel of which has an area of more 
than 100 but not more than 400 square 
inches; 

(v) Not less than one-half inch in 
height on containers, the principal dis-
play panel of which has an area of more 
than 400 square inches. 

(vi) The ratio of height to width of 
letters and numerals shall not exceed a 
differential of 3 units to 1 unit (no 
more than 3 times as high as it is 
wide). This height standard pertains to 
upper case or capital letters. When 
upper and lower case or all lower case 
letters are used, it is the lower case 
letter ‘‘o’’ or its equivalent that shall 
meet the minimum standards. When 
fractions are used, each component nu-
meral shall meet one-half the height 
standards. 

(4) The statement shall appear as a 
distinct item on the principal display 
panel and shall be separated, from 
other label information appearing to 
the left or right of the statement, by a 
space at least equal in width to twice 
the width of the letter ‘‘N’’ of the style 
of type used in the quantity of con-
tents statement and shall be separated 
from other label information appearing 
above or below the statement by a 
space at least equal in height to the 

height of the lettering used in the 
statement. 

(5) The terms ‘‘net weight’’ or ‘‘net 
wt.’’ shall be used when stating the net 
quantity of contents in terms of 
weight, and the term ‘‘net contents’’ or 
‘‘contents’’ when stating the net quan-
tity of contents in terms of fluid meas-
ure. Except as provided in § 381.128, the 
statement shall be expressed in terms 
of avoirdupois weight or liquid meas-
ure. Where no general consumer usage 
to the contrary exists, the statement 
shall be in terms of liquid measure, if 
the product is liquid, or in terms of 
weight if the product is solid, semi-
solid, viscous or a mixture of solid and 
liquid. On packages containing less 
than 1 pound or 1 pint, the statement 
shall be expressed in ounces or frac-
tions of a pint, respectively. On pack-
ages containing 1 pound or 1 pint or 
more, and less than 4 pounds or 1 gal-
lon, the statement shall be expressed 
as a dual declaration both in ounces 
and (immediately thereafter in paren-
thesis) in pounds, with any remainder 
in terms of ounces or common or dec-
imal fraction of the pound, or in the 
case of liquid measure, in the largest 
whole units with any remainder in 
terms of fluid ounces or common or 
decimal fraction of the pint or quart. 
For example, a declaration of three- 
fourths pound avoirdupois weight shall 
be expressed as ‘‘Net Wt. 12 oz.’’; a dec-
laration of 11⁄2 pounds avoirdupois 
weight shall be expressed as ‘‘Net Wt. 24 
oz. (1 lb. 8 oz.),’’ ‘‘Net Wt. 24 oz. (11⁄2 lb.),’’ 
or ‘‘Net Wt. 24 oz. (1.5 lbs.).’’ However, 
on random weight packages the state-
ment shall be expressed in terms of 
pounds and decimal fractions of the 
pound, for packages over 1 pound, and 
for packages which do not exceed 1 
pound the statement may be in decimal 
fractions of the pound in lieu of ounces. 
The numbers may be written in pro-
vided the unit designation is printed. 
Paragraphs (c) (8) and (9) of this sec-
tion permit certain exceptions to this 
paragraph for multi-unit packages, and 
random weight consumer size and 
small packages (less than 1⁄2 ounce), re-
spectively. 

(6) The statement as it is shown on a 
label shall not be false or misleading 
and shall express an accurate state-
ment of the quantity of contents of the 
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container. Reasonable variations 
caused by loss or gain of moisture dur-
ing the course of good distribution 
practices or by unavoidable deviations 
in good manufacturing practices will 
be recognized. Variations from stated 
quantity of contents shall be as pro-
vided in section 381.121b of this sub-
chapter. The statement shall not in-
clude any term qualifying a unit of 
weight, measure, or count such as 
‘‘jumbo quart,’’ ‘‘full gallon,’’ ‘‘giant 
quart,’’ ‘‘when packed,’’ ‘‘minimum,’’ or 
words of similar importance except as 
provided in paragraph (b) of this sec-
tion. 

(7) Labels for containers which bear 
any representation as to the number of 
servings contained therein shall bear, 
contiguous to such representation, and 
in the same size type as is used for 
such representation, a statement of the 
net quantity of each such serving. 

(8) On a multiunit retail package, a 
statement of the quantity of contents 
shall appear on the outside of the pack-
age and shall include the number of in-
dividual units, the quantity of each in-
dividual unit, and, in parentheses, the 
total quantity of contents of the multi-
unit package in terms of avoirdupois or 
fluid ounces, except that such declara-
tion of total quantity need not be fol-
lowed by an additional parenthetical 
declaration in terms of the largest 
whole units and subdivisions thereof, 
as otherwise required by this para-
graph (c). ‘‘A multiunit retail package’’ 
is a package containing two or more 
individually packaged units of the 
identical commodity and in the same 
quantity, with the individual packages 
intended to be sold as part of the mul-
tiunit retail package but capable of 
being sold individually. Open multiunit 
retail packages that do not obscure the 
number of units and the labeling there-
on are not subject to this paragraph (c) 
(8) if the labeling of each individual 
unit complies with the requirements of 
this paragraph (c). 

(9) The following exemptions from 
the requirements contained in this sec-
tion are hereby established: 

(i) Individually wrapped, random 
weight consumer size packages of poul-
try products (as specified in paragraph 
(c)(10) of this section) and poultry prod-
ucts that are subject to shrinkage 

through moisture loss during good dis-
tribution practices and are designated 
as gray area type of products as defined 
in NBS handbook 133, section 3.18.2, 
need not bear a net weight statement 
when shipped from an official estab-
lishment provided a net weight ship-
ping statement which meets the re-
quirements of paragraph (c)(6) of this 
section is applied to the shipping con-
tainer prior to shipping it from the of-
ficial establishment. Net weight state-
ments so applied to the shipping con-
tainer are exempt from the type size, 
dual declaration, and placement re-
quirements of this paragraph if an ac-
curate statement of net weight is 
shown conspicuously on the principal 
display panel of the shipping container. 
The net weight also shall be applied di-
rectly to random weight consumer size 
packages prior to retail display and 
sale. The net weight statement of ran-
dom weight consumer size packages for 
retail sale shall be exempt from the 
type size, dual declaration, and place-
ment requirements of this paragraph if 
an accurate statement of net weight is 
shown conspicuously on the principal 
display panel of the package. 

(ii) Individually wrapped and labeled 
packages of less than 1⁄2 ounce net 
weight and random weight consumer 
size packages shall be exempt from the 
requirements of this paragraph if they 
are in a shipping container and the 
statement of net quantity of contents 
on the shipping container meets the re-
quirements of paragraph (c)(6) of this 
section; 

(iii) Individually wrapped and labeled 
packages of less than 1⁄2 ounce net 
weight bearing labels declaring net 
weight, price per pound, and total 
price, shall be exempt from the type 
size, dual declaration, and placement 
requirements of this paragraph if an 
accurate statement of net weight is 
shown conspicuously on the principal 
display panel of the package. 

(10) As used in this section a ‘‘random 
weight consumer size package’’ is one 
of a lot, shipment or delivery of pack-
ages of the same product, with varying 
weights and with no fixed weight pat-
tern. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 4569, Feb. 5, 1974; 53 FR 28635, July 29, 
1988; 55 FR 49835, Nov. 30, 1990] 
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§§ 381.121a–381.121e [Reserved] 

§ 381.122 Identification of manufac-
turer, packer or distributor. 

The name and address, including zip 
code, of the manufacturer, packer, or 
distributor shall be shown on the label 
and if only the name and address of the 
distributor is shown, it shall be quali-
fied by such term as ‘‘packed for,’’ ‘‘dis-
tributed by,’’ or ‘‘distributors.’’ The 
name and place of business of the man-
ufacturer, packer, or distributor may 
be shown on the principal display 
panel, on the 20-percent panel of the 
principal display panel reserved for re-
quired information, on the front riser 
panel of frozen food cartons, or on the 
information panel. 

[37 FR 9706, May 16, 1972, as amended at 59 
FR 40215, Aug. 8, 1994] 

§ 381.123 Official inspection mark; offi-
cial establishment number. 

The immediate container of every in-
spected and passed poultry product 
shall bear: 

(a) The official inspection legend; and 
(b) The official establishment num-

ber of the official establishment in 
which the product was processed under 
inspection and placed as follows: 

(1) Within the official inspection leg-
end in the form required by subpart M 
of this part; or 

(2) Outside the official inspection leg-
end elsewhere on the exterior of the 
container or its labeling, e.g., the lid of 
a can, if shown in a prominent and leg-
ible manner in a size sufficient to in-
sure easy visibility and recognition and 
accompanied by the prefix ‘‘P’’; or 

(3) Off the exterior of the container, 
e.g., on a metal clip used to close cas-
ings or bags, or on the back of a paper 
label of a canned product, or on other 
packaging or labeling in the container, 
e.g., on aluminum pans and trays 
placed within containers, when a state-
ment of its location is printed contig-
uous to the official inspection legend, 
such as ‘‘Plant No. on Package Closure’’ 
or ‘‘Plant No. on Pan’’, if shown in a 
prominent and legible manner in a size 
sufficient to ensure easy visibility and 
recognition; or 

(4) On an insert label placed under a 
transparent covering if clearly visible 

and legible and accompanied by the 
prefix ‘‘P’’. 

[47 FR 29515, July 7, 1982] 

§ 381.124 Dietary food claims. 
If a product purports to be or is rep-

resented for any special dietary use by 
man, its label shall bear a statement 
concerning its vitamin, mineral, and 
other dietary properties upon which 
the claim for such use is based in whole 
or in part and shall be in conformity 
with regulations (21 CFR part 125) es-
tablished pursuant to sections 403 and 
701 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 343, 371). 

§ 381.125 Special handling label re-
quirements. 

(a) Packaged products which require 
special handling to maintain their 
wholesome condition shall have promi-
nently displayed on the principal dis-
play panel of the label the statement: 
‘‘Keep Refrigerated,’’ ‘‘Keep Frozen,’’ 
‘‘Keep Refrigerated or Frozen,’’ ‘‘Perish-
able—Keep Under Refrigeration,’’ or 
such similar statement as the Adminis-
trator may approve in specific cases. 
The immediate containers for products 
that are frozen during distribution and 
intended to be thawed prior to or dur-
ing display for sale shall bear the 
statement ‘‘Shipped/Stored and Han-
dled Frozen for Your Protection, Keep 
Refrigerated or Freeze.’’ For all canned 
perishable products, the statement 
shall be shown in upper case letters 
one-fourth inch in height for con-
tainers having a net weight of 3 pounds 
or less, and for containers having a net 
weight over 3 pounds, the statement 
shall be shown in letters one-half inch 
in height. 

(b) Safe handling instructions shall 
be provided for all poultry products not 
processed in accordance with the provi-
sions of § 381.150(a) or that have not un-
dergone other processing that would 
render them ready-to-eat, except as ex-
empted under paragraph (b)(4) of this 
section. 

(1) (i) Safe handling instructions 
shall accompany the poultry products, 
specified in this paragraph (b), destined 
for household consumers, hotels, res-
taurants, or similar institutions and 
shall appear on the label. The informa-
tion shall be in lettering no smaller 
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than one-sixteenth of an inch in size 
and shall be prominently placed with 
such conspicuousness (as compared 
with other words, statements, designs 
or devices in the labeling) as to render 
it likely to be read and understood by 
the ordinary individual under cus-
tomary conditions of purchase and use. 

(ii) The safe handling information 
shall be presented on the label under 
the heading ‘‘Safe Handling Instruc-
tions’’ which shall be set in type size 
larger than the print size of the ration-
ale statement and handling statements 
as discussed in paragraphs (b)(2) and 
(b)(3) of this section. The safe handling 
information shall be set off by a border 
and shall be one color type printed on 
a single color contrasting background 
whenever practical. 

(2) (i) The labels of the poultry prod-
ucts, specified in this paragraph (b) and 
prepared from inspected and passed 
poultry, shall include the following ra-
tionale statement as part of the safe 
handling instructions, ‘‘This product 
was prepared from inspected and passed 
meat and/or poultry. Some food prod-
ucts may contain bacteria that could 
cause illness if the product is mis-
handled or cooked improperly. For 
your protection, follow these safe han-
dling instructions.’’ This statement 
shall be placed immediately after the 
heading and before the safe handling 
statements. 

(ii) The labels of the poultry prod-
ucts, specified in this paragraph (b) and 
prepared pursuant to § 381.10(a) (2), (5), 
(6), and (7), shall include the following 
rationale statement as part of the safe 
handling instructions, ‘‘Some food 
products may contain bacteria that 
could cause illness if the product is 
mishandled or cooked improperly. For 
your protection, follow these safe han-
dling instructions.’’ This statement 
shall be placed immediately after the 
heading and before the safe handling 
statements. 

(3) Poultry products, specified in this 
paragraph (b), shall bear the labeling 
statements. 

(i) Keep refrigerated or frozen. Thaw 
in refrigerator or microwave. (Any por-
tion of this statement that is in con-
flict with the product’s specific han-
dling instructions may be omitted, e.g., 
instructions to cook without thawing.) 

(A graphic illustration of a refrigerator 
shall be displayed next to the state-
ment.); 

(ii) Keep raw meat and poultry sepa-
rate from other foods. Wash working 
surfaces (including cutting boards), 
utensils, and hands after touching raw 
meat or poultry. (A graphic illustra-
tion of soapy hands under a faucet 
shall be displayed next to the state-
ment.); 

(iii) Cook thoroughly. (A graphic il-
lustration of a skillet shall be dis-
played next to the statement.); and 

(iv) Keep hot foods hot. Refrigerate 
leftovers immediately or discard. (A 
graphic illustration of a thermometer 
shall be displayed next to the state-
ment.) 

(4) Poultry products intended for fur-
ther processing at another official es-
tablishment are exempt from the re-
quirements prescribed in paragraphs 
(b)(1) through (b)(3) of this section. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 4569, Feb. 5, 1974; 59 FR 14540, Mar. 28, 
1994; 64 FR 746, Jan. 6, 1999] 

§ 381.126 Date of packing and date of 
processing; contents of cans. 

(a) Either the immediate container 
or the shipping container of all poultry 
food products shall be plainly and per-
manently marked by code or otherwise 
with the date of packing. If calendar 
dating is used, it must be accompanied 
by an explanatory statement, as pro-
vided in § 381.129(c)(2). 

(b) The immediate container for 
dressed poultry shall be marked with a 
lot number which shall be the number 
of the day of the year on which the 
poultry was slaughtered or a coded 
number. 

(c) All canned products shall be 
plainly and permanently marked, by 
code or otherwise, on the containers, 
with the identity of the contents and 
date of canning, except that canned 
products packed in glass containers are 
not required to be marked with the 
date of canning if such information ap-
pears on the shipping container. If cal-
endar dating is used, it must be accom-
panied by an explanatory statement, as 
provided in § 381.129(c)(2). 
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(d) If any marking is by code, the in-
spector in charge shall be informed as 
to its meaning. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 28516, Aug. 8, 1974; 39 FR 35784, Oct. 4, 
1974] 

§ 381.127 Wording on labels of ship-
ping containers. 

(a) Each label for use on a shipping 
container for inspected and passed 
poultry products shall bear, in dis-
tinctly legible form, the following in-
formation: 

(1) The official inspection legend. 
(2) The official establishment number 

of the official establishment in which 
the poultry product was inspected, ei-
ther within the official inspection 
mark, or elsewhere on the container 
clearly visible and in proximity to the 
official inspection mark. 

§ 381.128 Labels in foreign languages. 
Any label to be affixed to a container 

of any dressed poultry or other poultry 
product for foreign commerce may be 
printed in a foreign language. However, 
the official inspection legend and es-
tablishment number shall appear on 
the label in English, but in addition, 
may be literally translated into such 
foreign language. Each such label shall 
be subject to the applicable provisions 
of §§ 381.115 to 381.141, inclusive. Devi-
ations from the form of labeling re-
quired under the regulations may be 
approved by the Administrator in spe-
cific cases and such modified labeling 
may be used for poultry products to be 
exported: Provided, (a) That the pro-
posed labeling accords to the specifica-
tions of the foreign purchaser, (b) that 
it is not in conflict with the Act or the 
laws of the country to which it is in-
tended for export, and (c) that the out-
side of the shipping container is la-
beled to show that it is intended for ex-
port; but if such product is sold or of-
fered for sale in domestic commerce, 
all the requirements of the regulations 
shall apply. 

§ 381.129 False or misleading labeling 
or containers. 

(a) No poultry product subject to the 
Act shall have any false or misleading 
labeling or any container that is so 
made, formed, or filled as to be mis-

leading. However, established trade 
names and other labeling and con-
tainers which are not false or mis-
leading and which are approved by the 
Administrator in the regulations or in 
specific cases are permitted. 

(b) No statement, word, picture, de-
sign, or device which is false or mis-
leading in any particular or conveys 
any false impression or gives any false 
indication of origin, identity, or qual-
ity, shall appear on any label. For ex-
ample: 

(1) Official grade designations such as 
the letter grades A, B, and C may be 
used in labeling individual carcasses of 
poultry or containers of poultry prod-
ucts only if such articles have been 
graded by a licensed grader of the Fed-
eral or Federal-State poultry grading 
service and found to qualify for the in-
dicated grade. 

(2) Terms having geographical sig-
nificance with reference to a particular 
locality may be used only when the 
product was produced in that locality. 

(3) ‘‘Fresh frozen’’, ‘‘quick frozen’’, 
‘‘frozen fresh’’, and terms of similar im-
port apply only to ready-to-cook poul-
try processed in accordance with 
§ 381.66(f)(1). Ready-to-cook poultry 
handled in any other manner and 
dressed poultry may be labeled ‘‘frozen’’ 
only if it is frozen in accordance with 
§ 381.66(f)(2) under Department super-
vision and is in fact in a frozen state. 
‘‘Individually quick frozen (Kind)’’ and 
terms of similar import are applicable 
only to poultry products that are fro-
zen as stated on the label and whose 
component parts can be easily sepa-
rated at time of packing. 

(4) Poultry products labeled with a 
term quoted in any paragraph of 
§ 381.170(b) shall comply with the speci-
fications in the applicable paragraph. 
However, parts of poultry may be cut 
in any manner the processor desires as 
long as the labeling appropriately re-
flects the contents of the container of 
such poultry. 

(5) The terms ‘‘All,’’ ‘‘Pure,’’ ‘‘100%,’’ 
and terms of similar connotation shall 
not be used on labels for products to 
identify ingredient content, unless the 
product is prepared solely from a single 
ingredient. 

(6)(i) Raw poultry product whose in-
ternal temperature has ever been below 
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26°F may not bear a label declaration 
of ‘‘fresh.’’ Raw poultry product bearing 
a label declaration of ‘‘fresh’’ but whose 
internal temperature has ever been 
below 26°F is mislabeled. The ‘‘fresh’’ 
designation may be deleted from such 
product in accordance with 
§ 381.133(b)(9)(xxiv). The temperature of 
individual packages of raw poultry 
product within an official establish-
ment may deviate below the 26°F 
standard by 1° (i.e., have a temperature 
of 25°F) and still be labeled ‘‘fresh.’’ The 
temperature of individual packages of 
raw poultry product outside an official 
establishment may deviate below the 
26°F standard by 2° (i.e., have a tem-
perature of 24°F) and still be labeled 
‘‘fresh.’’ The average temperature of 
poultry product lots of each specific 
product type must be 26°F. Product de-
scribed in this paragraph is not subject 
to the freezing procedures required in 
§ 381.66(f)(2) of this subchapter. 

(ii) Raw poultry product whose inter-
nal temperature has ever been at or 
below 0°F must be labeled with the de-
scriptive term ‘‘frozen,’’ except when 
such labeling duplicates or conflicts 
with the labeling requirements in 
§ 381.125 of this subchapter. The word 
‘‘previously’’ may be placed next to the 
term ‘‘frozen’’ on an optional basis. The 
descriptive term must be prominently 
displayed on the principal display 
panel of the label. If additional label-
ing containing the descriptive term is 
affixed to the label, it must be promi-
nently affixed to the label. The addi-
tional labeling must be so conspicuous 
(as compared with other words, state-
ments, designs, or devices in the label-
ing) that it is likely to be read and un-
derstood by the ordinary individual 
under customary conditions of pur-
chase and use. Product described in 
this paragraph is subject to the freez-
ing procedures required in § 381.66(f)(2) 
of this subchapter. 

(iii) Raw poultry product whose in-
ternal temperature has ever been below 
26°F, but is above 0°F, is not required 
to bear any specific descriptive term. 
Raw poultry product whose internal 
temperature has ever been below 26°F, 
but is above 0°F, may bear labeling 
with an optional, descriptive term, pro-
vided the optional, descriptive term 
does not cause the raw poultry product 

to become misbranded. If used, an op-
tional, descriptive term must be promi-
nently displayed on the principal dis-
play panel of the label. If additional la-
beling containing the optional, descrip-
tive term is affixed to the label, it 
must be prominently affixed on the 
label. The additional labeling must be 
so conspicuous (as compared with other 
words, statements, designs, or devices 
in the labeling) that it is likely to be 
read and understood by the ordinary 
individual under customary conditions 
of purchase and use. 

(iv) Handling and relabeling of prod-
ucts. (A) Except as provided under 
paragraph (b)(6)(iii)(C) of this section, 
when any inspected and passed product 
has become misbranded under this sub-
part after it has been transported from 
an official establishment, such product 
may be transported in commerce to an 
official establishment after oral per-
mission is obtained from the Area Su-
pervisor of the area in which that offi-
cial establishment is located. The 
transportation of the product may be 
to the official establishment from 
which it had been transported or to an-
other official establishment designated 
by the person desiring to handle the 
product. The transportation shall be 
authorized only for the purpose of the 
relabeling of the product. The Area Su-
pervisor shall record the authorization 
and other information necessary to 
identify the product and shall provide a 
copy of the record to the inspector at 
the establishment receiving the prod-
uct. The shipper shall be furnished a 
copy of the authorization record upon 
request. 

(B) Upon the arrival of the shipment 
at the official establishment, a careful 
inspection shall be made of the product 
by the inspector, and if it is found that 
the product is not adulterated, it may 
be received into the establishment; but 
if the product is found to be adulter-
ated, it shall at once be condemned and 
disposed of in accordance with § 381.95 
of this subchapter. Wholesome product 
will be relabeled in accordance with 
paragraph (b)(6) (i) or (ii) of this sec-
tion, as appropriate. 

(C) When any inspected and passed 
product has become misbranded under 
this subpart after it has been trans-
ported from an official establishment, 
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the owner may transport the product 
in commerce to a retail entity for re-
labeling in accordance with paragraph 
(b)(6) (i) or (ii) of this section, as appro-
priate, or to other end users, such as 
hotels, restaurants or similar institu-
tions; or, relabel the product in accord-
ance with paragraph (b)(6) (i) or (ii) of 
this section, as appropriate if the prod-
uct is already at a retail entity. A 
hotel, restaurant or similar institution 
is not required to relabel product mis-
branded under this subpart; Provided, 
That the product is prepared in meals 
or as entrees only for sale or service di-
rectly to individual consumers at such 
institutions, and that the mark of in-
spection is removed or obliterated. 
Oral permission shall be obtained from 
the Area Officer-in-Charge of the Com-
pliance Program for the area in which 
the product is located prior to such 
transportation or relabeling. The Area 
Officer-in-Charge shall record the au-
thorization and other information nec-
essary to identify the product, and 
shall furnish a copy of the authoriza-
tion record upon request. Before being 
offered for sale at a retail entity, such 
product shall be relabeled. 

(c) A calendar date may be shown on 
labeling when declared in accordance 
with the provisions of this paragraph: 

(1) The calendar date shall express 
the month of the year and the day of 
the month for all products and also the 
year in the case of products hermeti-
cally sealed in metal or glass con-
tainers, dried or frozen products, or 
any other products that the Adminis-
trator finds should be labeled with the 
year because the distribution and mar-
keting practices with respect to such 
products may cause a label without a 
year identification to be misleading. 

(2) Immediately adjacent to the cal-
endar date shall be a phrase explaining 
the meaning of such date in terms of 
‘‘packing’’ date, ‘‘sell by’’ date, or ‘‘use 
before’’ date, with or without a further 
qualifying phrase, e.g., ‘‘For Maximum 
Freshness’’ or ‘‘For Best Quality’’, and 
such phrases shall be approved by the 
Administrator as prescribed in § 381.132. 

(d) When sodium alginate, calcium 
carbonate, lactic acid, and calcium lac-
tate are used together in a dry binding 
matrix in ground and formed poultry 
products, as permitted in § 381.147 of 

this subchapter, there shall appear on 
the label contiguous to the product 
name, a statement to indicate the use 
of sodium alginate, calcium carbonate, 
lactic acid, and calcium lactate. 

(e) When transglutaminase enzyme is 
used to bind pieces of poultry to form 
a cut of poultry, or to reform a piece of 
poultry from a multiple cuts of poul-
try, there shall appear on the label, as 
part of the product name, a statement 
that indicates that the product has 
been ‘‘formed’’ or ‘‘reformed,’’ in addi-
tion to other preparation steps, e.g., 
‘‘Formed Turkey Thigh Roast’’ or ‘‘Re-
formed and Shaped Chicken Breast.’’ 

(f) A country of origin statement on 
the label of any poultry product ‘‘cov-
ered commodity’’ as defined in 7 CFR 
Part 65, Subpart A, that is to be sold by 
a ‘‘retailer,’’ as defined in 7 CFR 65.240, 
must comply with the requirements in 
7 CFR 65.300 and 65.400. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 28516, Aug. 8, 1974; 39 FR 42339, Dec. 5, 
1974; 55 FR 5977, Feb. 21, 1990; 60 FR 44412, 
Aug. 25, 1995; 61 FR 66200, Dec. 17, 1996; 61 FR 
68821, Dec. 30, 1996; 66 FR 54916, Oct. 31, 2001; 
73 FR 50703, Aug. 28, 2008] 

§ 381.130 False or misleading labeling 
or containers; orders to withhold 
from use. 

If the Administrator has reason to 
believe that any marking or other la-
beling or the size or form of any con-
tainer in use or proposed for use with 
respect to any article subject to the 
Act is false or misleading in any par-
ticular, he may direct that the use of 
the article be withheld unless it is 
modified in such manner as the Admin-
istrator may prescribe so that it will 
not be false or misleading. If the person 
using or proposing to use the labeling 
or container does not accept the deter-
mination of the Administrator, he may 
request a hearing, but the use of the la-
beling or container shall, if the Admin-
istrator so directs, be withheld pending 
hearing and final determination by the 
Secretary in accordance with applica-
ble rules of practice. Any such deter-
mination with respect to the matter by 
the Secretary shall be conclusive un-
less, within 30 days after the receipt of 
notice of such final determination, the 
person adversely affected thereby ap-
peals to the U.S. Court of Appeals for 
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the Circuit in which he has his prin-
cipal place of business, or to the U.S. 
Court of Appeals for the District of Co-
lumbia Circuit. The provisions of sec-
tion 204 of the Packers and Stockyards 
Act of 1921, as amended, shall be appli-
cable to appeals taken under this sec-
tion. 

§ 381.131 Preparation of labeling or 
other devices bearing official in-
spection marks without advance ap-
proval prohibited; exceptions. 

(a) Except for the purposes of pre-
paring and submitting a sample or 
samples of the same to the Adminis-
trator for approval, no brand manufac-
turer, printer, or other person shall 
cast, print, lithograph, or otherwise 
make any marking device containing 
any official mark or simulation there-
of, or any label bearing any such mark 
or simulation, without the written au-
thority therefor of the Administrator. 
However, when any such sample label, 
or other marking device, is approved 
by the Administrator, additional sup-
plies of the approved label, or marking 
device, may be made for use in accord-
ance with the regulations in this sub-
chapter, without further approval by 
the Administrator. The provisions of 
this paragraph do not apply to marking 
devices containing the official inspec-
tion legend shown in Figure 5 of 
§ 381.102. 

(b) No brand manufacturer or other 
person shall cast or otherwise make, 
without an official certificate issued in 
quadruplicate by a Program employee, 
a marking device containing the offi-
cial inspection legend shown in Figure 
5 of § 381.102 or any simulation of that 
legend. 

(1) The certificate is a Food Safety 
and Inspection Service form for signa-
ture by a Program employee and the 
official establishment ordering the 
marking device, bearing a certificate 
serial number and a letterhead and the 
seal of the United States Department 
of Agriculture. The certificate author-
izes the making of only the devices of 
the type and quantity listed on the cer-
tificate. 

(2) After signing the certificate, the 
Program employee and the establish-
ment shall each keep a copy, and the 

remaining two copies shall be given to 
the marking device manufacturer. 

(3) The manufacturer of the marking 
devices shall engrave or otherwise 
mark each marking device with a per-
manent identifying serial number 
unique to it. The manufacturer shall 
list on each of the two copies of the 
certificate given to the manufacturer 
the number of each marking device au-
thorized by the certificate. The manu-
facturer shall retain one copy of the 
certificate for the manufacturer’s 
records and return the remaining copy 
with the marking devices to the Pro-
gram employee whose name and ad-
dress are given on the certificate as the 
recipient. 

(4) In order that all such marking de-
vices bear identifying numbers, within 
one year after June 24, 1985, an estab-
lishment shall either replace each such 
marking device that does not bear an 
identifying number, or, under the di-
rection of the inspector-in-charge, 
mark such marking device with a per-
manent identifying number. 

(Recordkeeping requirements approved by 
the Office of Management and Budget under 
control number 0583–0015) 

[50 FR 21423, May 24, 1985] 

§ 381.132 Labeling approval. 
(a) No final labeling shall be used on 

any product unless the sketch labeling 
of such final labeling has been sub-
mitted for approval to the Food Label-
ing Division, Regulatory Programs, 
Food Safety and Inspection Service, 
and approved by such division, accom-
panied by FSIS Form, Application for 
Approval of Labels, Marking, and De-
vices, except for generically approved 
labeling authorized for use in 
§ 381.133(b) (2)–(9). The management of 
the official establishment or establish-
ment certified under a foreign inspec-
tion system, in accordance with sub-
part T of this part, must maintain a 
copy of all labeling used, along with 
the product formulation and processing 
procedure, in accordance with subpart 
Q of this part. Such records shall be 
made available to any duly authorized 
representative of the Secretary upon 
request. 

(b) The Food Labeling Division shall 
permit submission for approval of only 
sketch labeling, as defined in 
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§ 381.132(d), for all products, except as 
provided in § 381.133(b) (2)–(9) and except 
for temporary use of final labeling as 
prescribed in paragraph (f) of this sec-
tion. 

(c) All labeling required to be sub-
mitted for approval as set forth in 
§ 381.132(b) shall be submitted in dupli-
cate to the Food Labeling Division, 
Regulatory Programs, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250. A 
parent company for a corporation may 
submit only one labeling application 
(in duplicate) for a product produced in 
other establishments that are owned 
by the corporation. 

(d) ‘‘Sketch’’ labeling is a printer’s 
proof or equivalent which clearly 
shows all labeling features, size, loca-
tion, and indication of final color, as 
specified in subpart N of this part. 
FSIS will accept sketches that are 
hand drawn, computer generated or 
other reasonable facsimiles that clear-
ly reflect and project the final version 
of the labeling. Indication of final color 
may be met by: submission of a color 
sketch, submission of a sketch which 
indicates by descriptive language the 
final colors, or submission with the 
sketch of previously approved final la-
beling that indicates the final colors. 

(e) Inserts, tags, liners, pasters, and 
like devices containing printed or 
graphic matter and for use on, or to be 
placed within, containers and coverings 
of product shall be submitted for ap-
proval in the same manner as provided 
for labeling in § 381.132(a), except that 
such devices which contain no ref-
erence to product and bear no mis-
leading feature shall be used without 
submission for approval as prescribed 
in § 381.133(b)(9). 

(f)(1) Consistent with the require-
ments of this section, temporary ap-
proval for the use of a final label or 
other final labeling that may otherwise 
be deemed deficient in some particular 
may be granted by the Food Labeling 
Division. Temporary approvals may be 
granted for a period not to exceed 180 
calendar days under the following con-
ditions: 

(i) The proposed labeling would not 
misrepresent the product; 

(ii) The use of the labeling would not 
present any potential health, safety, or 
dietary problems to the consumer; 

(iii) Denial of the request would cre-
ate undue economic hardship; and 

(iv) An unfair competitive advantage 
would not result from the granting of 
the temporary approval. 

(2) Extensions of temporary approv-
als may also be granted by the Food 
Labeling Division, provided that the 
applicant demonstrates that new cir-
cumstances, meeting the above cri-
teria, have developed since the original 
temporary approval was granted. 

[60 FR 67456, Dec. 29, 1995] 

§ 381.133 Generically approved label-
ing. 

(a)(1) An official establishment or an 
establishment certified under a foreign 
inspection system, in accordance with 
subpart T of this part, is authorized to 
use generically approved labeling, as 
defined in paragraph (b) of this section, 
without such labeling being submitted 
for approval to the Food Safety and In-
spection Service in Washington or the 
field, provided the labeling is in accord 
with this section and shows all manda-
tory features in a prominent manner as 
required in subpart N of this part, and 
is not otherwise false or misleading in 
any particular. 

(2) The Food Safety and Inspection 
Service shall select samples of generi-
cally approved labeling from the 
records maintained by official estab-
lishments and establishments certified 
under foreign inspection systems, in 
accordance with subpart T of this part, 
as required in § 381.132, to determine 
compliance with labeling require-
ments. Any finding of false or mis-
leading labeling shall institute the pro-
ceedings prescribed in § 381.233. 

(b) Generically approved labeling is 
labeling which complies with the fol-
lowing: 

(1) Labeling for a product which has 
a product standard as specified in sub-
part 381 of this subchapter or the 
Standards and Labeling Policy Book 
and which does not contain any special 
claims, such as quality claims, nutri-
ent content claims, health claims, neg-
ative claims, geographical origin 
claims (except as provided by para-
graph (b)(9)(xxviii) of this section), or 
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guarantees, or which is not a domestic 
product labeled in a foreign language; 

(2) Labeling for single-ingredient 
products (such as chicken legs or tur-
key breasts) which does not contain 
any special claims, such as quality 
claims, nutrient content claims, health 
claims, negative claims, geographical 
origin claims (except as provided by 
paragraph (b)(9)(xxviii) of this section), 
or guarantees, or which is not a domes-
tic product labeled with a foreign lan-
guage; 

(3) Labeling for containers of prod-
ucts sold under contract specifications 
to Federal Government agencies, when 
such product is not offered for sale to 
the general public, provided that the 
contract specifications include specific 
requirements with respect to labeling, 
and are made available to the inspec-
tor-in-charge; 

(4) Labeling for shipping containers 
which contain fully labeled immediate 
containers, provided such labeling 
complies with § 381.127; 

(5) Labeling for products not in-
tended for human food, provided they 
comply with §§ 381.152(c) and 381.193, 
and labeling for poultry heads and feet 
for export for processing as human food 
if they comply with § 381.190(b); 

(6) Poultry inspection legends, which 
comply with subpart M of this part; 

(7) Inserts, tags, liners, pasters, and 
like devices containing printed or 
graphic matter and for use on, or to be 
placed within containers, and coverings 
of products, provided such devices con-
tain no reference to product and bear 
no misleading feature; 

(8) Labeling for consumer test prod-
ucts not intended for sale; and 

(9) Labeling which was previously ap-
proved by the Food Labeling Division 
as sketch labeling, and the final label-
ing was prepared without modification 
or with the following modifications: 

(i) All features of the labeling are 
proportionately enlarged or reduced, 
provided that all minimum size re-
quirements specified in applicable reg-
ulations are met and the labeling is 
legible; 

(ii) The substitution of any unit of 
measurement with its abbreviation or 
the substitution of any abbreviation 
with its unit of measurement, e.g., ‘‘lb.’’ 
for ‘‘pound,’’ or ‘‘oz.’’ for ‘‘ounce,’’ or of 

the word ‘‘pound’’ for ‘‘lb.’’ or ‘‘ounce’’ for 
‘‘oz.’’; 

(iii) A master or stock label has been 
approved from which the name and ad-
dress of the distributor are omitted and 
such name and address are applied be-
fore being used (in such case, the words 
‘‘prepared for’’ or similar statement 
must be shown together with the blank 
space reserved for the insertion of the 
name and address when such labels are 
offered for approval); 

(iv) Wrappers or other covers bearing 
pictorial designs, emblematic designs 
or illustrations, e.g., floral arrange-
ments, illustrations of animals, fire-
works, etc. are used with approved la-
beling (the use of such designs will not 
make necessary the application of la-
beling not otherwise required); 

(v) A change in the language or the 
arrangement of directions pertaining 
to the opening of containers or the 
serving of the product; 

(vi) The addition, deletion, or amend-
ment of a dated or undated coupon, a 
cents-off statement, cooking instruc-
tions, packer product code informa-
tion, or UPC product code information; 

(vii) Any change in the name or ad-
dress of the packer, manufacturer or 
distributor that appears in the signa-
ture line; 

(viii) Any change in the net weight, 
provided that the size of the net weight 
statement complies with § 381.121; 

(ix) The addition, deletion, or amend-
ment of recipe suggestions for the 
product; 

(x) Any change in punctuation; 
(xi) Newly assigned or revised estab-

lishment numbers for a particular es-
tablishment for which use of the label-
ing has been approved by the Food La-
beling Division, Regulatory Programs; 

(xii) The addition or deletion of open 
dating information; 

(xiii) A change in the type of pack-
aging material on which the label is 
printed; 

(xiv) Brand name changes, provided 
that there are no design changes, the 
brand name does not use a term that 
connotes quality or other product char-
acteristics, the brand name has no geo-
graphic significance, and the brand 
name does not affect the name of the 
product; 
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(xv) The deletion of the word ‘‘new’’ 
on new product labeling; 

(xvi) The addition, deletion, or 
amendment of special handling state-
ments, provided that the change is con-
sistent with § 381.125(a); 

(xvii) The addition of safe handling 
instructions as required by § 381.125(b); 

(xviii) Changes reflecting a change in 
the quantity of an ingredient shown in 
the formula without a change in the 
order of predominance shown on the 
label, provided that the change in 
quantity of ingredients complies with 
any minimum or maximum limits for 
the use of such ingredients prescribed 
in § 381.147 and subpart P of this part; 

(xix) Changes in the color of the la-
beling, provided that sufficient con-
trast and legibility remain; 

(xx) A change in the product vi-
gnette, provided that the change does 
not affect mandatory labeling informa-
tion or misrepresent the content of the 
package; 

(xxi) The addition, deletion, or sub-
stitution of the official USDA poultry 
grade shield; (xxii) A change in the es-
tablishment number by a corporation 
or parent company for an establish-
ment under its ownership; 

(xxiii) Changes in nutrition labeling 
that only involve quantitative adjust-
ments to the nutrition labeling infor-
mation, except for services sizes, pro-
vided the nutrition labeling informa-
tion maintains its accuracy and con-
sistency; 

(xxiv) Deletion of any claim, and the 
deletion of non-mandatory features or 
non-mandatory information; 

(xxv) The addition or deletion of a di-
rect translation of the English lan-
guage into a foreign language for prod-
ucts marked ‘‘for export only’’; and 

(xxvi) The use of the descriptive term 
‘‘fresh’’ in accordance with 
§ 381.129(b)(6)(i) of this subchapter. 

(xxvii) The use of the descriptive 
Term frozen as required by 
§ 381.129(b)(6)(ii) of this subchapter. 

(xxviii) A country of origin state-
ment on any product label described in 
§ 381.129(f) that complies with the re-
quirements in that paragraph. 

[60 FR 67457, Dec. 29, 1995, as amended at 61 
FR 66201, Dec. 17, 1996; 73 FR 50703, Aug. 28, 
2008] 

§ 381.134 Requirement of formulas. 

Copies of each label submitted for ap-
proval, shall when the Administrator 
requires in any specific case, be accom-
panied by a statement showing, by 
their common or usual names, the 
kinds and percentages of the ingredi-
ents comprising the poultry product 
and by a statement indicating the 
method or preparation of the product 
with respect to which the label is to be 
used. Approximate percentages may be 
given in cases where the percentages of 
ingredients may vary from time to 
time, if the limits of variation are stat-
ed. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 4569, Feb. 5, 1974; 59 FR 45196, Sept. 1, 
1994. Redesignated at 60 FR 67457, Dec. 29, 
1995] 

§ 381.136 Affixing of official identifica-
tion. 

(a) No official inspection legend or 
any abbreviation or other simulation 
thereof may be affixed to or placed on 
or caused to be affixed to or placed on 
any poultry product or container 
thereof, except by an inspector or 
under the supervision of an inspector 
or other person authorized by the Ad-
ministrator, and no container bearing 
any such legend shall be filled except 
under such supervision. 

(b) No official inspection legend shall 
be used on any poultry product or 
other article which does not qualify for 
such mark under the regulations. 

§ 381.137 Evidence of labeling and de-
vices approval. 

No inspector shall authorize the use 
of any device bearing any official in-
spection legend unless he or she has on 
file evidence that such device has been 
approved in accordance with the provi-
sions of this subpart. 

[60 FR 67458, Dec. 29, 1995] 

§ 381.138 Unauthorized use or disposi-
tion of approved labeling or de-
vices. 

(a) Labeling and devices approved for 
use pursuant to § 381.115 shall be used 
only for the purpose for which ap-
proved, and shall not be disposed of 
from the official establishment for 

VerDate Mar<15>2010 14:26 Feb 17, 2011 Jkt 223029 PO 00000 Frm 00490 Fmt 8010 Sfmt 8010 Y:\SGML\223029.XXX 223029jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



481 

Food Safety and Inspection Service, USDA § 381.144 

which approved except with written ap-
proval of the Administrator. Any unau-
thorized use or disposition of approved 
labeling or devices bearing official in-
spection marks is prohibited and may 
result in cancellation of the approval. 

(b) Labeling and containers bearing 
any official inspection marks, with or 
without the official establishment 
number, may be transported from one 
official establishment to any other of-
ficial establishment, only if such ship-
ments are made with the prior author-
ization of the inspector in charge at 
point of origin, who will notify the in-
spector in charge at destination con-
cerning the date of shipment, quantity, 
and type of labeling material involved. 
Approved labeling and containers may 
be moved without restriction under 
this part between official establish-
ments operated by the same person if 
such labeling and containers are ap-
proved for use at all such establish-
ments. No such material shall be used 
at the establishment to which it is 
shipped unless such use conforms with 
the requirements of this subpart. 

§ 381.139 Removal of official identifica-
tions. 

(a) Every person who receives any 
poultry product in containers which 
bear any official inspection legend 
shall remove or deface such legend or 
destroy the containers upon removal of 
such articles from the containers. 

(b) No person shall alter, detach, de-
face, or destroy any official identifica-
tions prescribed in subpart M that were 
applied pursuant to the regulations, 
unless he is authorized to do so by an 
inspector or this section; and no person 
shall fail to use any such official iden-
tification when required by this part. 

§ 381.140 Relabeling poultry products. 
When it is claimed by the operator of 

an official establishment that some of 
its labeled poultry product, which has 
been transported to a location other 
than an official establishment, is in 
need of relabeling because the labeling 
has become mutilated or damaged, or 
for some other reason needs relabeling, 
the requests for relabeling the poultry 
product shall be sent to the Adminis-
trator and accompanied with a state-
ment of the reasons therefor and the 

quantity of labeling required. Labeling 
material intended for relabeling in-
spected and passed product shall not be 
transported from an official establish-
ment until permission has been re-
ceived from the Administrator. The re-
labeling of inspected and passed prod-
uct with official labels shall be done 
under the supervision of an inspector 
pursuant to the regulations in part 362 
of this chapter. The establishment 
shall reimburse the Inspection Service 
for any cost involved in supervising the 
relabeling of such product as provided 
in said regulations. 

§§ 381.141–381.143 [Reserved] 

§ 381.144 Packaging materials. 
(a) Edible products may not be pack-

aged in a container which is composed 
in whole or in part of any poisonous or 
deleterious substances which may 
render the contents adulterated or in-
jurious to health. All packaging mate-
rials must be safe for the intended use 
within the meaning of section 409 of 
the Federal Food, Drug, and Cosmetic 
Act, as amended (FFDCA). 

(b) Packaging materials entering the 
official establishment must be accom-
panied or covered by a guaranty, or 
statement of assurance, from the pack-
aging supplier under whose brand name 
and firm name the material is mar-
keted to the official establishment. 
The guaranty shall state that the ma-
terial’s intended use complies with the 
FFDCA and all applicable food additive 
regulations. The guaranty must iden-
tify the material, e.g., by the distin-
guishing brand name or code designa-
tion appearing on the packaging mate-
rial shipping container; must specify 
the applicable conditions of use, in-
cluding temperature limits and other 
pertinent limits specified under the 
FFDCA and food additive regulations; 
and must be signed by an authorized 
official of the supplying firm. The 
guaranty may be limited to a specific 
shipment of an article, in which case it 
may be part of or attached to the in-
voice covering such shipment, or it 
may be general and continuing, in 
which case, in its application to any 
article or other shipment of an article, 
it shall be considered to have been 
given at the date such article was 
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shipped by the person who gives the 
guaranty. Guaranties consistent with 
the Food and Drug Administration’s 
regulations regarding such guaranties 
(21 CFR 7.12 and 7.13) will be accept-
able. The management of the establish-
ment must maintain a file containing 
guaranties for all food contact pack-
aging materials in the establishment. 
The file shall be made available to Pro-
gram inspectors or other Department 
officials upon request. While in the of-
ficial establishment, the identity of all 
packaging materials must be traceable 
to the applicable guaranty. 

(c) The guaranty by the packaging 
supplier will be accepted by Program 
inspectors to establish that the use of 
material complies with the FFDCA and 
all applicable food additive regula-
tions. 

(d) The Department will monitor the 
use of packaging materials in official 
establishments to assure that the re-
quirements of paragraph (a) of this sec-
tion are met, and may question the 
basis for any guaranty described under 
paragraph (b) of this section. Official 
establishments and packaging sup-
pliers providing written guaranties to 
those official establishments will be 
permitted an opportunity to provide 
information to designated Department 
officials as needed to verify the basis 
for any such guaranty. The required in-
formation will include, but is not lim-
ited to, manufacturing firm’s name, 
trade name or code designation for the 
material, complete chemical composi-
tion, and use. Selection of a material 
for review does not in itself affect a 
material’s acceptability. Materials 
may continue to be used during the re-
view period. However, if information 
requested from the supplier is not pro-
vided within the time indicated in the 
request—a minimum of 30 days—any 
applicable guaranty shall cease to be 
effective and approval to continue 
using the specified packaging material 
in official establishments may be de-
nied. The Administrator may extend 
this time where reasonable grounds for 
extension are shown, as, for example, 
where data must be obtained from sup-
pliers. 

(e) The Administrator may dis-
approve for use in official establish-
ments packaging materials whose use 

cannot be confirmed as complying with 
the FFDCA and applicable food addi-
tive regulations. Before approval to use 
a packaging material is finally denied 
by the Administrator, the affected offi-
cial establishment and the supplier of 
the material shall be given notice and 
the opportunity to present their views 
to the Administrator. If the official es-
tablishment and the supplier do not ac-
cept the Administrator’s determina-
tion, a hearing in accordance with ap-
plicable rules of practice will be held to 
resolve such dispute. Approval to use 
the materials pending the outcome of 
the presentation of views or hearing 
shall be denied if the Administrator de-
termines that such use may present an 
imminent hazard to public health. 

(f) Periodically, the Administrator 
will issue to inspectors a listing, by 
distinguishing brand name or code des-
ignation, of packaging materials that 
have been reviewed and that fail to 
meet the requirements of paragraph (a) 
of this section. Listed materials will 
not be permitted for use in official es-
tablishments. If a subsequent review of 
any material indicates that it meets 
the requirements of paragraph (a), the 
material will be deleted from the list-
ing. 

(g) Nothing in this section shall af-
fect the authority of Program inspec-
tors to refuse a specific material if he/ 
she determines the material may 
render products adulterated or inju-
rious to health. 

[49 FR 2236, Jan. 19, 1984] 

Subpart O—Entry of Articles Into 
Official Establishments; Proc-
essing Inspection and Other 
Reinspections; Processing Re-
quirements 

§ 381.145 Poultry products and other 
articles entering or at official estab-
lishments; examination and other 
requirements. 

(a) No poultry product (including 
poultry broth for use in any poultry 
product in any official establishment) 
may be brought into any official estab-
lishment unless it has been processed 
in the United States only in an official 
establishment or imported from a for-
eign country listed in § 381.196(b), and 
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