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as defined in § 381.170(a)(l)(vi) and (vii) 
and (a)(2), respectively, or 0.175 percent 
when made from other poultry, based 
on the weight of product that has not 
been heat treated, as a measure of a 
bone solids content of not more than 1 
percent. 

(d) ‘‘Mechanically Separated (Kind of 
Poultry)’’ may be used in the formula-
tion of poultry products in accordance 
with § 381.174 and meat food products in 
accordance with subchapter A of this 
chapter. 

(e) Product resulting from the me-
chanical separation process that fails 
to meet the bone particle size or cal-
cium content requirements for ‘‘Me-
chanically Separated (Kind of Poul-
try)’’ shall be used only in producing 
poultry extractives, including fats, 
stocks, and broths and labeled as ‘‘Me-
chanically Separated (Kind of Poultry) 
for Further Processing.’’ 

[60 FR 55983, Nov. 3, 1995] 

§ 381.174 Limitations with respect to 
use of Mechanically Separated 
(Kind of Poultry). 

(a) A poultry product required to be 
prepared from a particular kind of 
poultry (e.g., chicken) shall not con-
tain ‘‘Mechanically Separated (Kind of 
Poultry)’’ described in § 381.173, that is 
made from any other kind of poultry 
(e.g., Mechanically Separated Turkey). 

(b) ‘‘Mechanically Separated (Kind of 
Poultry)’’ described in § 381.173 may be 
used in the formulation of any poultry 
or meat food product, provided such 
use conforms with any applicable re-
quirements of the definitions and 
standards of identity or composition in 
this subchapter or part 319 of this chap-
ter, and provided that it is identified as 
‘‘Mechanically Separated (Kind of Poul-
try).’’ 

[60 FR 55983, Nov. 3, 1995] 

Subpart Q—Records, Registration, 
and Reports 

§ 381.175 Records required to be kept. 
(a) Every person within any of the 

classes specified in paragraph (a) (1), 
(2), or (3) of this section is required by 
the Act to keep such records as are 
properly necessary for the effective en-
forcement of the Act: 

(1) Any person that engages in the 
business of slaughtering any poultry or 
processing, freezing, packaging, or la-
beling any carcasses, or parts or prod-
ucts of carcasses, of any poultry, for 
commerce, for use as human food or 
animal food; 

(2) Any person that engages in the 
business of buying or selling (as a poul-
try products broker, wholesaler, or 
otherwise) or transporting, in com-
merce, or storing in or for commerce, 
or importing, any carcasses, or parts or 
products of carcasses, of any poultry; 

(3) Any person that engages in busi-
ness, in or for commerce, as a renderer, 
or engages in the business of buying, 
selling, or transporting in commerce, 
or importing, any dead, dying, dis-
abled, or diseased poultry or parts of 
the carcasses of any poultry that died 
otherwise than by slaughter. 

(b) The required records are: 
(1) Records, such as bills of sale, in-

voices, bills of lading, and receiving 
and shipping papers, giving the fol-
lowing information with respect to 
each transaction in which any poultry 
or poultry carcass, or part or product 
of a poultry carcass, is purchased, sold, 
shipped, received, transported, or oth-
erwise handled by said person in con-
nection with any business subject to 
the Act. 

(i) The name or description of the 
poultry or other articles; 

(ii) The net weight of the poultry or 
other articles; 

(iii) The number of outside con-
tainers; 

(iv) The name and address of the 
buyer of the poultry or other articles 
sold by such person, and the name and 
address of the seller of the poultry or 
other articles purchased by such per-
son; 

(v) The name and address of the con-
signee or receiver (if other than the 
buyer); 

(vi) The method of shipment; 
(vii) The date of shipment; and 
(viii) The name and address of the 

carrier. 
(2) Guaranties provided by suppliers 

of packaging materials under § 381.144. 
(3) Records of canning as required by 

subpart X of this part 381, of sub-
chapter C, 9 CFR chapter III. 
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(4) Records of irradiation as required 
by sections 381.149 of this part. 

(5) Records of nutrition labeling as 
required by subpart Y of this part. 

(6) Records of all labeling, along with 
the product formulation and processing 
procedures, as prescribed in §§ 381.132 
and 381.133. 

(Approved by the Office of Management and 
Budget under control number 0583–0015) 

[37 FR 9706, May 16, 1972, as amended at 47 
FR 746, Jan. 7, 1982; 49 FR 2236, Jan. 19, 1984; 
51 FR 45633, Dec. 19, 1986; 57 FR 43600, Sept. 
21, 1992; 58 FR 675, Jan. 6, 1993; 60 FR 67458, 
Dec. 29, 1995] 

§ 381.176 Place of maintenance of 
records. 

Every person engaged in any business 
described in § 381.175(a) shall maintain 
the records required by § 381.175 at the 
place of business where such business is 
conducted, except that, if such person 
conducts such business at multiple lo-
cations, he may maintain such records 
at his headquarters’ office. When not in 
actual use, all such records shall be 
kept in a safe place at the prescribed 
location in accordance with good com-
mercial practices. 

§ 381.177 Record retention period. 
(a) Every record required to be main-

tained under this subpart shall be re-
tained for a period not to exceed 2 
years after December 31 of the year in 
which the transaction to which the 
record relates has occurred, and for 
such further period as the Adminis-
trator may require for purposes of any 
investigation or litigation under the 
Act, by written notice to the person re-
quired to keep such record under this 
subpart. 

(b) Records of canning as required by 
subpart X of this part 381, subchapter 
C, 9 CFR chapter III, shall be retained 
as required in § 381.307; except that 
records required by § 381.302 (b) and (c) 
shall be retained as required by those 
sections. 

[37 FR 9706, May 16, 1972, as amended at 51 
FR 45633, Dec. 19, 1986] 

§ 381.178 Access to and inspection of 
records, facilities and inventory; 
copying and sampling. 

Representatives of the Secretary af-
forded access to a business specified in 

§ 381.175 of this part (see § 300.6(b)(2) of 
this chapter) also must be afforded any 
necessary facilities (other than repro-
duction equipment) for the examina-
tion and copying of records and the ex-
amination and sampling of inventory. 

[69 FR 255, Jan. 5, 2004] 

§ 381.179 Registration. 
(a) Except as provided in paragraph 

(c) of this section, every person that 
engages in business, in or for com-
merce, as a poultry products broker, 
renderer, or animal food manufacturer, 
or engages in business in commerce as 
a wholesaler of any carcasses, or parts 
or products of the carcasses, of any 
poultry, whether intended for human 
food or other purposes, or engages in 
the business as a public warehouseman 
storing any such articles in or for com-
merce, or engages in the business of 
buying, selling, or transporting in com-
merce, or importing, any dead, dying, 
disabled, or diseased poultry, or parts 
of the carcasses of any poultry that 
died otherwise than by slaughter, shall 
register with the Administrator, giving 
such information as is required, includ-
ing his name, and the address of each 
place of business at which, and all 
trade names under which he conducts 
such business. Such persons shall reg-
ister under this section by filing with 
the Administrator, Food Safety and In-
spection Service, U.S. Department of 
Agriculture, Washington, DC 20250, a 
form containing such information, 
within 90 days after the effective date 
hereof or after such later date as he be-
gins to engage in such business if not 
engaged therein upon said effective 
date. All information submitted shall 
be current and correct. The registra-
tion form shall be obtained from Dis-
trict Enforcement Operations, Field 
Operations, Food Safety and Inspection 
Service, U.S. Department of Agri-
culture, Washington, DC 20250 or by 
calling the District Office. 

(b) Whenever any change is made in 
the name of, or address of any place of 
business at which, or any trade name 
under which a registrant conducts his 
business, he shall report such change in 
writing to the Administrator within 15 
days after making the change. 

(c) The registration requirements 
prescribed in this section shall not 
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apply to persons conducting any of the 
businesses specified in this section only 
at an official establishment. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 4569, Feb. 5, 1974; 57 FR 53982, Nov. 16, 
1992; 69 FR 255, Jan. 5, 2004] 

§ 381.180 Information and reports re-
quired from official establishment 
operators. 

(a) The operator of each official es-
tablishment shall furnish to Program 
employees accurate information as to 
all matters needed by them for making 
their daily reports of the amount of 
products prepared or handled in the de-
partments of the establishment to 
which they are assigned and such re-
ports concerning sanitation, manda-
tory microbiological testing, and other 
aspects of the operations of the estab-
lishment and the conduct of inspection 
thereat, as may be required by the Ad-
ministrator in special cases. 

(b) The operator of each official es-
tablishment shall also make such other 
reports as the Administrator may from 
time to time require under the Act. 

[37 FR 9706, May 16, 1972, as amended at 61 
FR 38868, July 25, 1996] 

§ 381.181 Reports by consignees of al-
legedly adulterated or misbranded 
products; sale or transportation as 
violations. 

Whenever the consignee of any poul-
try product which bears an official in-
spection legend refuses to accept deliv-
ery of such product on the grounds that 
it is adulterated or misbranded, the 
consignee shall notify the appropriate 
program supervisor, Meat and Poultry 
Inspection Program, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, of the kind, quantity, 
source and present location of the 
product and the respects in which it is 
alleged to be adulterated or mis-
branded, and it will be a violation of 
the Act for any person to sell or trans-
port, or offer for sale or transportation 
or receive for transportation, in com-
merce, any such product which is capa-
ble of use as human food and is in fact 
adulterated or misbranded at the time 
of such sale, transportation, offer, or 
receipt: Provided, That any such alleg-
edly adulterated or misbranded product 

may be transported to any official es-
tablishment for reinspection. 

§ 381.182 Reports of inspection work. 

Reports of the inspection work car-
ried on within official establishments 
shall be forwarded to the Adminis-
trator by the inspector in charge in 
such a manner as may be specified by 
the Administrator. 

Subpart R—Cooperation With 
States and Territories; Certifi-
cation of State and Territorial 
Programs as at Least Equal to 
Federal Program 

§ 381.185 Assistance to State and Terri-
torial programs. 

(a) The Administrator is authorized, 
under paragraph (a) of section 5 of the 
Act, when he determines it would effec-
tuate the purposes of the Act, to co-
operate with any State (including 
Puerto Rico) or any organized territory 
in developing and administering the 
poultry product inspection program of 
such jurisdiction, with a view to assur-
ing that it imposes and enforces re-
quirements at least equal to those 
under sections 2 through 4, 6 through 
10, and 12 through 22 of the Act, with 
respect to establishments at which 
poultry are slaughtered or poultry 
products are processed for use as 
human food, solely for distribution 
within such jurisdiction, and with re-
spect to the poultry products of such 
establishments. Such cooperation is 
authorized if the jurisdiction has en-
acted a mandatory law imposing ante 
mortem and post mortem inspection, 
reinspection, and sanitation require-
ments (at least equal to those under 
the Federal Act), with respect to all or 
certain classes of persons engaged in 
slaughtering poultry or otherwise proc-
essing poultry products for use as 
human food solely for distribution 
within such jurisdiction. 

(b) The Administrator is also author-
ized under paragraph (a) of section 5 of 
the Act, to cooperate with any State 
(including Puerto Rico) or any orga-
nized territory in developing and ad-
ministering programs under the laws of 
such jurisdiction containing authori-
ties at least equal to those provided in 
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