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§ 381.216 Procedure for judicial sei-
zure, condemnation, and disposi-
tion. 

Any poultry or other article subject 
to seizure and condemnation under this 
subpart is liable to be proceeded 
against and seized and condemned, and 
disposed of, at any time, on an appro-
priate pleading in any U.S. district 
court, or other proper court specified 
in section 21 of the Act, within the ju-
risdiction of which the article is found. 

§ 381.217 Authority for condemnation 
or seizure under other provisions of 
law. 

The provisions of this subpart relat-
ing to detention, seizure, condemna-
tion and disposition of poultry or other 
articles do not derogate from authority 
for retention, condemnation, or seizure 
conferred by other provisions of the 
Act, or other laws. 

§ 381.218 Criminal offenses. 
The Act contains criminal provisions 

with respect to numerous offenses spec-
ified in the Act, including but not lim-
ited to forcible assaults on, or other in-
terference with, any person while en-
gaged in, or on account of the perform-
ance of, his official duties under the 
Act. Criminal provisions with respect 
to gifts or offers of bribes to such per-
sons and related offenses are contained 
in the general criminal code (18 U.S.C. 
201). 

Subpart V—Special Provisions for 
Designated States and Terri-
tories; Criteria and Procedure 
for Designating Establishments 
With Operations Which Would 
Clearly Endanger the Public 
Health; Disposition of Poultry 
Products Therein 

§ 381.220 Definition of ‘‘State’’. 
For purposes of this subpart, the 

term ‘‘State’’ means any State (includ-
ing the Commonwealth of Puerto Rico) 
or organized territory. 

§ 381.221 Designation of States under 
paragraph 5(c) of the Act. 

Each of the following States has been 
designated, under paragraph 5(c) of the 
Act, as a State in which the provisions 

of sections 1 through 4, 6 through 10, 
and 12 through 22 of the Act shall apply 
to operations and transactions wholly 
within the State. The Federal provi-
sions apply, effective on the dates 
shown below: 

States 

Effective date of 
application of 
Federal provi-

sions 

Alaska ......................................................... July 31, 1999. 
Arkansas ..................................................... Jan. 2, 1971. 
California ..................................................... Apr. 1, 1976. 
Colorado ..................................................... Jan. 2, 1971. 
Connecticut ................................................. Oct. 1, 1975. 
Florida ......................................................... Dec. 2, 1997. 
Georgia ....................................................... Jan. 2, 1971. 
Guam .......................................................... Jan. 21, 1972. 
Hawaii ......................................................... Nov. 1, 1995. 
Idaho ........................................................... Jan. 2, 1971. 
Kentucky ..................................................... July 28, 1971. 
Maryland ..................................................... Mar. 31, 1991. 
Massachusetts ............................................ Jan. 12, 1976. 
Michigan ..................................................... Jan. 2, 1971. 
Nebraska .................................................... July 28, 1971. 
Nevada ....................................................... July 1, 1973. 
New Hampshire .......................................... Aug. 6, 1978 
New Jersey ................................................. Do. 
New Mexico ................................................ Aug. 13, 2007. 
New York .................................................... Apr. 10, 1977. 
Northern Mariana Islands ........................... Oct. 29, 1979. 
Oregon ........................................................ Jan. 2, 1971. 
Pennsylvania .............................................. Oct. 31, 1971. 
Puerto Rico ................................................. Jan. 17, 1972. 
Rhode Island .............................................. Oct. 1, 1981. 
South Dakota .............................................. Jan. 2, 1971. 
Tennessee .................................................. Oct. 1, 1975. 
Virgin Islands .............................................. Nov. 27, 1971. 
Washington ................................................. June 1, 1973. 

[42 FR 2949, Jan. 14, 1977] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 381.221, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 381.222 States designated under 
paragraph 5(c) of the Act; applica-
tion of regulations. 

The provisions of the regulations in 
this part apply to operations and trans-
actions wholly within each State des-
ignated in § 381.221 under paragraph 5(c) 
of the Act, except as otherwise pro-
vided in this section. (The provisions of 
the regulations apply in all respects to 
operations and transactions in or for 
commerce.) 

(a) Each establishment located in 
such a designated State, shall be grant-
ed inspection required under § 381.6(b) 
only if it is found, upon a combined 
evaluation of its premises, facilities, 
and operating procedures, to be capable 
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of producing products that are not 
adulterated or misbranded. 

(b) Section 381.26 will apply to estab-
lishments required to have inspection 
under § 381.6(b), except that existing 
interconnections between official and 
unofficial establishments or between 
official establishments will be per-
mitted if it is determined in specific 
cases that the interconnections are 
such that transfer of inedible poultry 
product into the official establishment 
would be difficult or unusual, and any 
such transfers are strictly prohibited, 
except as permitted under other provi-
sions of the regulations. It is essential 
that separation of facilities be main-
tained to the extent necessary to as-
sure that inedible poultry product does 
not enter the official establishment 
contrary to the regulations. 

(c) Sections 381.49 and 381.51 shall 
apply to such establishments, except 
that separate facilities for men and 
women workers will not be required 
when the majority of the workers in 
the establishment are related by blood 
or marriage, provided that this will not 
conflict with municipal or State re-
quirements; and except that separation 
of toilet soil lines from house drainage 
lines to a point outside the buildings 
will not be required in existing con-
struction when positive acting back-
flow devices are installed. 

(d) Subpart N of this part shall apply 
to such establishments except as pro-
vided in this paragraph (d). 

(1) The operator of each such estab-
lishment shall, prior to the inaugura-
tion of inspection, identify all labeling 
and marking devices in use, or pro-
posed for use (upon the date of inau-
guration of inspection) to the Circuit 
Supervisor in which the establishment 
is located. Temporary approval, pend-
ing formal approval under § 381.132, will 
be granted by the Circuit Supervisor 
for labeling and marking devices that 
he determines are neither false nor 
misleading, provided the official in-
spection legend bearing the official es-
tablishment number is applied to the 
principal display panel of each label, 
either by a mechanical printing device 
or a self-destructive pressure sensitive 
sticker, and provided the label shows 
the true product name, an accurate in-
gredient statement, the name and ad-

dress of the manufacturer, packer, or 
distributor, and any other features re-
quired by paragraph 4(h) of the Act. 

(2) The Circuit Supervisor will for-
ward one copy of each item of labeling 
and a description of each marking de-
vice for which he has granted tem-
porary approval to the Washington, 
DC; office of the Labels and Packaging 
Staff and will retain one copy in a tem-
porary approval file for the establish-
ment. 

(3) The operator of the official estab-
lishment shall promptly forward a copy 
of each item of labeling and a descrip-
tion of each marking device for which 
temporary approval has been granted 
by the Circuit Supervisor (showing any 
modifications required by the Circuit 
Supervisor) to the Labels and Pack-
aging Staff, Meat and Poultry Inspec-
tion Food Safety and Inspection Serv-
ice, U.S. Department of Agriculture, 
Washington, DC 20250, accompanied by 
the formula and details of preparation 
and packaging for each product. Within 
90 days after inauguration of inspec-
tion, all labeling material and marking 
devices temporarily approved by the 
Circuit Supervisor must receive ap-
proval as required by § 381.132 or their 
use must be discontinued. 

(4) The Circuit Supervisor will also 
review all shipping containers to insure 
that they do not have any false or mis-
leading labeling and are otherwise not 
misbranded. Modifications of unaccept-
able information on labeling material 
by the use of pressure sensitive tape of 
a type that cannot be removed without 
visible evidence of such removal, or by 
blocking out with an ink stamp will be 
authorized on a temporary basis to per-
mit the maximum allowable use of all 
labeling materials on hand. All unac-
ceptable labeling material which is not 
modified to comply with the require-
ments of the regulations must be de-
stroyed or removed from the official 
establishment. 

(e) Sections 381.175 through 381.179 
apply to operations and transactions 
not in or for commerce in a State des-
ignated under paragraph 5(c) only if 
the State is also designated under sec-
tion 11 of the Act and if such provisions 
are applicable as shown in § 381.224. 

VerDate Mar<15>2010 14:26 Feb 17, 2011 Jkt 223029 PO 00000 Frm 00527 Fmt 8010 Sfmt 8010 Y:\SGML\223029.XXX 223029jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



518 

9 CFR Ch. III (1–1–11 Edition) § 381.223 

(f) Section 381.185(a) will not apply to 
States designated under paragraph 5(c) 
of the Act. 

(g) Provisions of this part relating to 
exports and imports do not apply to op-
erations and transactions solely in or 
for intrastate commerce. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 4569, Feb. 5, 1974; 62 FR 45027, Aug. 25, 
1997] 

§ 381.223 Control and disposition of 
nonfederally inspected poultry 
products in States designated 
under paragraph 5(c) of the Act. 

Upon the effective date of designa-
tion of a State under paragraph 5(c) of 
the Act, no poultry products can be 
processed within the State unless they 
are prepared under inspection pursuant 
to the regulations or are exempted 
from the requirement of inspection 
under § 381.10, and no unexempted poul-
try products which were processed 
without any inspection can lawfully be 
distributed within the State. For a pe-
riod of 90 days from the effective date 
of such designation, poultry products 
which were processed in any State list-

ed in § 381.187 and inspected and passed 
under the supervision of a responsible 
State or local inspection agency or ex-
empted from State inspection can be 
distributed solely within the State, 
provided they are not adulterated or 
misbranded, except that the official in-
spection legend shall not be used. Such 
products may not enter official estab-
lishments. After said 90-day period, 
only federally inspected and passed 
products may be distributed within the 
designated State, except as provided in 
§ 381.10. 

§ 381.224 Designation of States under 
section 11 of the Act; application of 
sections of the Act and the regula-
tions. 

Each of the following States has been 
designated, effective on the date shown 
below, under section 11 of the Act, as a 
State in which the provisions of the 
sections of the Act and regulations 
specified below shall apply to operators 
engaged, other than in or for com-
merce, in the kinds of business indi-
cated below: 

Paragraphs of act and 
regulations Classes of operators State Effective date 

Act, 11(b): §§ 381.175– 
381.178.

Persons engaged (not in or for commerce) in (1) the busi-
ness of slaughtering any poultry or processing, freezing, 
packaging, or labeling any poultry carcasses, or parts or 
products thereof, for use as human food or animal food; 
(2) the business of buying or selling (as a poultry products 
broker, wholesaler, or otherwise), transporting or storing 
any poultry carcasses, or parts or products thereof; or (3) 
business as a renderer or in the business of buying, sell-
ing, or transporting any dead, dying, disabled, or diseased 
poultry or parts of carcasses of any poultry that died other-
wise than by slaughter.

Alaska .................
Arkansas ............
California ............
Colorado .............
Connecticut ........
Georgia ...............
Guam ..................
Idaho ..................
Kentucky .............
Maryland .............
Massachusetts ...
Michigan .............
Nebraska ............
Nevada ...............
New Hampshire ..
New Jersey ........
New York ............
Northern Mariana 

Islands.
Oregon ...............
Pennsylvania ......
Puerto Rico ........
Rhode Island ......
South Dakota .....
Tennessee ..........
Virgin Islands ......
Washington ........

July 31, 1999. 
Apr. 1, 1976. 
July 1, 1975. 
Oct. 1, 1975. 
Nov. 12, 1976. 
Nov. 19, 1976. 
Nov. 12, 1976. 
Apr. 18, 1973. 
Nov. 12, 1976. 
Jan. 12, 1976. 
Nov. 12, 1976. 
Jan. 31, 1975. 
Jan. 31, 1975. 
Oct. 29, 1979. 
July 1, 1975. 
July 16, 1975. 
July 23, 1973. 
Oct. 29, 1979. 
Jan. 31, 1975. 

May 2, 1974. 
Nov. 19, 1976. 
Mar. 29, 1982. 
Nov. 12, 1976. 
Oct. 1, 1975. 
Nov. 19, 1976. 
Jan. 31, 1975. 
Nov. 12, 1976. 
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Paragraphs of act and 
regulations Classes of operators State Effective date 

Act, 11(c); § 381.179 ........ Persons engaged (not in or for commerce) in business as a 
poultry products broker; renderer; animal food manufac-
turer; wholesaler or public warehouseman of poultry car-
casses, or parts or products thereof; or buying, selling, or 
transporting dead, dying, disabled, or diseased poultry or 
parts of carcasses of any poultry that died otherwise than 
by slaughter.

Alaska .................
Arkansas ............
California ............
Colorado .............
Connecticut ........
Georgia ...............
Guam ..................
Idaho ..................
Kentucky .............
Maryland .............
Massachusetts ...
Michigan .............
Nebraska ............
Nevada ...............
New Hampshire ..
New Jersey ........
New York ............
Northern Mariana 

Islands.
Oregon ...............
Pennsylvania ......
Puerto Rico ........
Rhode Island ......
South Dakota .....
Tennessee ..........
Virgin Islands ......
Washington ........

July 31, 1999. 
Apr. 1, 1976. 
July 1, 1975. 
Oct. 1, 1975. 
Nov. 12, 1976. 
Nov. 19, 1976. 
Nov. 12, 1976. 
Apr. 18, 1973. 
Nov. 12, 1976. 
Jan. 12, 1976. 
Nov. 12, 1976. 
Jan. 31, 1975. 
Jan. 31, 1975. 
Oct. 29, 1979. 
July 1, 1975. 
July 16, 1975. 
July 23, 1973. 
Oct. 29, 1979. 
Jan. 31, 1975. 

May 2, 1974. 
Nov. 19, 1976. 
Mar. 29, 1982. 
Nov. 12, 1976. 
Oct. 1, 1975. 
Nov. 19, 1976. 
Jan. 31, 1975. 
Nov. 12, 1976. 

Act, 11(d); 381.194 ........... Persons engaged (not in or for commerce) in the business of 
buying, selling or transporting any dead, dying, disabled or 
diseased poultry, or parts or carcasses of any poultry that 
died otherwise than by slaughter.

Alaska .................
Arkansas ............
Georgia ...............
Guam ..................
Idaho ..................
Maryland .............
Michigan .............
New Hampshire ..
Northern Mariana 

Islands.
Puerto Rico ........
Rhode Island ......
South Dakota .....
Virgin Islands ......

July 31, 1999. 
Nov. 12, 1976. 
Nov. 19, 1976. 
Nov. 12, 1976. 
Nov. 12, 1976. 
Nov. 12, 1976. 
Oct. 29, 1979. 
Oct. 29, 1979. 
Nov. 19, 1976. 

Mar. 29, 1982. 
Nov. 12, 1976. 
Nov. 19, 1976. 
Nov. 12, 1976. 

[37 FR 9706, May 16, 1972; 65 FR 6888, Feb. 11, 2000] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 381.224, see the List of CFR 
Sections Affected, which appears in the Finding Aids section of the printed volume and at 
www.fdsys.gov. 

§ 381.225 Criteria and procedure for 
designating establishments with op-
erations which would clearly en-
danger the public health; disposi-
tion of poultry products therein. 

(a) An establishment in any State 
not listed in § 381.221 that is preparing 
poultry products solely for distribution 
within such State shall be designated 
as one producing adulterated products 
which would clearly endanger the pub-
lic health, if: 

(1) Any poultry product processed at 
the establishment is adulterated in any 
of the following respects: 

(i) It bears or contains a pesticide 
chemical, food additive, or color addi-
tive, that is ‘‘unsafe’’ within the mean-
ing of section 408, 409, or 706 of the Fed-
eral Food, Drug, and Cosmetic Act or 
was intentionally subjected to radi-
ation in a manner not permitted under 
section 409 of said Act; or if it bears or 
contains any other added poisonous or 
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added deleterious substance which may 
render it injurious to health or make it 
unfit for human food; or 

(ii) It consists in whole or in part of 
any filthy, putrid or decomposed sub-
stance or is for any other reason un-
sound, unhealthful, unwholesome, or 
otherwise unfit for human food (for ex-
ample, it was prepared from a poultry 
carcass or other ingredients exhibiting 
spoilage characteristics); or it is, or 
was prepared from, a poultry carcass 
which would be required to be con-
demned under subpart K at official es-
tablishments; or 

(iii) It has been prepared, packed or 
held under insanitary conditions 
whereby it may have become contami-
nated with filth or may have been ren-
dered injurious to health (for example, 
if insects or vermin are not effectively 
controlled at the establishment, or in-
sanitary water is used in preparing 
poultry products for human food); or 

(iv) It is, in whole or in part, the 
product of poultry that died otherwise 
than by slaughter; or 

(v) Its container is composed, in 
whole or in part, of any poisonous or 
deleterious substance which may 
render the contents injurious to 
health; and 

(2) Such adulterated articles are in-
tended to be or are distributed from 
the establishment while capable of use 
as human food. 

(b) When any such establishment is 
identified by an inspector as one pro-
ducing adulterated poultry products 
which would clearly endanger public 
health under the criteria in paragraph 
(a) of this section, the following proce-
dure will be followed: 

(1) The inspector will informally ad-
vise the operator of the establishment 
concerning the deficiencies found by 
him and report his findings to the ap-
propriate Regional Director for the In-
spection Service. When it is deter-
mined by the Regional Director that 
any establishment preparing poultry 
products solely for distribution within 
any State is producing adulterated 
poultry products for distribution with-
in such State which would clearly en-
danger the public health, written noti-
fication thereof will be issued to the 
appropriate State officials, including 
the Governor of the State and the ap-

propriate Advisory Committee, for ef-
fective action under State or local law 
to prevent such endangering of the 
public health. Such written notifica-
tion shall clearly specify the defi-
ciencies deemed to result in the pro-
duction of adulterated poultry prod-
ucts and shall specify a reasonable 
time for such action under State or 
local law. 

(2) If effective action is not taken 
under State or local law within the 
specified time, written notification 
shall be issued by the Regional Direc-
tor to the operator of the establish-
ment, specifying the deficiencies in-
volved and allowing him 10 days to 
present his views or make the nec-
essary corrections, and notifying him 
that failure to correct such deficiencies 
may result in designation of the estab-
lishment and operator thereof as sub-
ject to the provisions of sections 1 
through 4, 6 through 10, and 12 through 
22 of the Act as though engaged in 
commerce. 

(3) Thereafter the inspector shall sur-
vey the establishment and designate it 
if he determines, in consultation with 
the Regional Director, that it is pro-
ducing adulterated poultry products, 
which would clearly endanger the pub-
lic health, and formal notice of such 
designation will be issued to the oper-
ator of the establishment by the Re-
gional Director. 

(c) Poultry products on hand at the 
time of designation of an establish-
ment under this section are subject to 
retention or detention, and seizure and 
condemnation in accordance with 
§ 381.145 or subpart U of this part: Pro-
vided, That poultry products that have 
been federally inspected and so identi-
fied and that have not been further pre-
pared at any nonfederally inspected es-
tablishment may be released for dis-
tribution if the products appear to be 
not adulterated or misbranded at the 
time of such release. 

(d) No establishment designated 
under this section can lawfully prepare 
any poultry products unless it first ob-
tains inspection or qualifies for exemp-
tion under § 381.10 of this subpart. All 
other provisions of the regulations 
shall apply to establishments des-
ignated under this section to the same 
extent and in the same manner as if 
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they were engaged in commerce, except 
that the exceptions provided for in 
§ 381.222 shall apply to such establish-
ments. 

Subpart X—Canning and Canned 
Products 

SOURCE: 51 FR 45634, Dec. 19, 1986, unless 
otherwise noted. 

§ 381.300 Definitions. 
(a) Abnormal container. A container 

with any sign of swelling or product 
leakage or any evidence that the con-
tents of the unopened container may be 
spoiled. 

(b) Acidified low acid product. A 
canned product which has been formu-
lated or treated so that every compo-
nent of the finished product has a pH of 
4.6 or lower within 24 hours after the 
completion of the thermal process un-
less data are available from the estab-
lishment’s processing authority dem-
onstrating that a longer time period is 
safe. 

(c) Bleeders. Small orifices on a retort 
through which steam, other gasses, and 
condensate are emitted from the retort 
throughout the entire thermal process. 

(d) Canned product. A poultry food 
product with a water activity above 
0.85 which receives a thermal process 
either before or after being packed in a 
hermetically sealed container. Unless 
otherwise specified, the term ‘‘product’’ 
as used in this subpart G shall mean 
‘‘canned product.’’ 

(e) Closure technician. The indi-
vidual(s) identified by the establish-
ment as being trained to perform spe-
cific container integrity examinations 
as required by this subpart and des-
ignated by the establishment to per-
form such examinations. 

(f) Code lot. All production of a par-
ticular product in a specific size con-
tainer marked with a specific con-
tainer code. 

(g) Come-up time. The elapsed time, 
including venting time (if applicable), 
between the introduction of the heat-
ing medium into a closed retort and 
the start of process timing. 

(h) Critical factor. Any characteristic, 
condition or aspect of a product, con-
tainer, or procedure that affects the 
adequacy of the process schedule. Crit-

ical factors are established by proc-
essing authorities. 

(i) Headspace. That portion of a con-
tainer not occupied by the product. 

(1) Gross headspace. The vertical dis-
tance between the level of the product 
(generally the liquid surface) in an up-
right rigid container and the top edge 
of the container (i.e., the flange of an 
unsealed can, the top of the double 
seam on a sealed can, or the top edge of 
an unsealed jar). 

(2) Net headspace. The vertical dis-
tance between the level of the product 
(generally the liquid surface) in an up-
right rigid container and the inside 
surface of the lid. 

(j) Hermetically sealed containers. Air- 
tight containers which are designed 
and intended to protect the contents 
against the entry of microorganisms 
during and after thermal processing. 

(1) Rigid container. A container, the 
shape or contour of which, when filled 
and sealed, is neither affected by the 
enclosed product nor deformed by ex-
ternal mechanical pressure of up to 10 
pounds per square inch gauge (0.7 kg/ 
cm2) (i.e., normal firm finger pressure). 

(2) Semirigid container. A container, 
the shape or contour of which, when 
filled and sealed, is not significantly 
affected by the enclosed product under 
normal atmospheric temperature and 
pressure, but can be deformed by exter-
nal mechanical pressure of less than 10 
pounds per square inch gauge (0.7 kg/ 
cm2) (i.e., normal firm finger pressure). 

(3) Flexible container. A container, the 
shape or contour of which, when filled 
and sealed, is significantly affected by 
the enclosed product. 

(k) Incubation tests. Tests in which 
the thermally processed product is 
kept at a specific temperature for a 
specified period of time in order to de-
termine if outgrowth of microorga-
nisms occurs. 

(l) Initial temperature. The tempera-
ture, determined at the initiation of a 
thermal process cycle, of the contents 
of the coldest container to be proc-
essed. 

(m) Low acid product. A canned prod-
uct in which any component has a pH 
value above 4.6. 
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