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poultry dealer when livestock or poul-
try is produced under a growing ar-
rangement, payment or settlement 
shall be on the basis of the actual 
weight of the livestock, live poultry, 
and/or feed shown on the scale ticket. 
If the actual weight used is not ob-
tained on the date and at the place of 
transfer of possession, this information 
shall be disclosed with the date and lo-
cation of the weighing on the account-
ings, bills, or statements issued. Any 
adjustment to the actual weight shall 
be fully and accurately explained on 
the accountings, bills, or statements 
issued, and records shall be maintained 
to support such adjustment. 

(b) Whenever the weight of feed is a 
factor in determining payment or set-
tlement to such livestock grower or 
poultry grower when the livestock or 
poultry is produced under a livestock 
or poultry growing arrangement, any 
feed that is picked up from or returned 
by a livestock grower or poultry grow-
er must be weighed or its weight must 
be reasonably determined. When feed is 
picked up or returned and not weighed, 
the stockyard owner, market agency, 
dealer, packer, or live poultry dealer 
must document that the method used 
reasonably determines weight and is 
mutually acceptable to it and the live-
stock grower or poultry grower. The 
stockyard owner, market agency, deal-
er, packer, or live poultry dealer must 
document and account for the picked 
up or returned feed weight. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

[65 FR 17762, Apr. 5, 2000] 

§ 201.56 Market agencies selling on 
commission; purchases from con-
signment. 

(a) Livestock to be sold openly at high-
est available bid. Every market agency 
engaged in the business of selling live-
stock on a commission or agency basis 
shall sell the livestock consigned to it 
openly, at the highest available bid, 
and in such a manner as to best pro-
mote the interest of each consignor. 

(b) Purchases from consignment. No 
market agency engaged in the business 
of selling livestock on a commission 
basis shall purchase livestock from 
consignments, and no such market 
agency shall permit its owners, offi-

cers, agents, employees or any firm in 
which such market agency or its own-
ers, officers, agents, or employees have 
an ownership or financial interest to 
purchase livestock consigned to such 
market agency, without first offering 
the livestock for sale in an open and 
competitive manner to other available 
buyers, and then only at a price higher 
than the highest available bid on such 
livestock. 

(c) Key employees not to purchase live-
stock out of consignments. No market 
agency engaged in selling livestock on 
commission shall permit its auc-
tioneers, weighmasters, or salesmen to 
purchase livestock out of consignment 
for any purpose for their own account, 
either directly or indirectly. 

(d) Purchase from consignments; disclo-
sure required. When a market agency 
purchases consigned livestock or sells 
consigned livestock to any owner, offi-
cer, agent, employee, or any business 
in which such market agency, owner, 
officer, agent, or employee has an own-
ership or financial interest, the market 
agency shall disclose on the account of 
sale the name of the buyer and the na-
ture of the relationship existing be-
tween the market agency and the 
buyer. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

(7 U.S.C. 228, 7 U.S.C. 222, and 15 U.S.C. 46) 

[49 FR 6084, Feb. 17, 1984, as amended at 49 
FR 13003, Apr. 2, 1984; 58 FR 52886, Oct. 13, 
1993; 68 FR 75388, Dec. 31, 2003] 

§ 201.61 Market agencies selling or 
purchasing livestock on commis-
sion; relationships with dealers. 

(a) Market agencies selling on commis-
sion. No market agency selling con-
signed livestock shall enter into any 
agreement, relationship or association 
with dealers or other buyers which has 
a tendency to lessen the loyalty of the 
market agency to its consignors or im-
pair the quality of the market agency’s 
selling services. No market agency 
selling livestock on commission shall 
provide clearing services for any inde-
pendent dealer who purchases livestock 
from consignment to such market 
agency without disclosing, on the ac-
count of sale to the consignor, the 
name of the buyer and the nature of 
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the financial relationship between the 
buyer and the market agency. 

(b) Market agencies buying on commis-
sion. No market agency purchasing 
livestock on commission shall enter 
into any agreement, relationship, or 
association with dealers or others 
which will impair the quality of the 
buying services furnished to its prin-
cipals. No market agency purchasing 
livestock on commission shall, in fill-
ing orders, purchase livestock from a 
dealer whose operations it clears or fi-
nances without disclosing the relation-
ship between the market agency and 
dealer to its principals on the account-
ings furnished to the principals. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

(7 U.S.C. 228, 7 U.S.C. 222, and 15 U.S.C. 46) 

[49 FR 6085, Feb. 17, 1984, as amended at 60 
FR 42779, Aug. 17, 1995; 68 FR 75388, Dec. 31, 
2003] 

§ 201.67 Packers not to own or finance 
selling agencies. 

No packer subject to the Act shall 
have an ownership interest in, finance, 
or participate in the management or 
operation of a market agency selling 
livestock on a commission basis, nor 
shall such a market agency permit a 
packer to have an ownership interest 
in, finance, or participate in the man-
agement or operation of such market 
agency. 

(7 U.S.C. 228, 228b, 222, 15 U.S.C. 46) 

[49 FR 32844, Aug. 17, 1984] 

§ 201.69 Furnishing information to 
competitor buyers. 

No packer, dealer, or market agency, 
in connection with transactions sub-
ject to the provisions of the act, shall, 
in person, or through employed buyers, 
for the purpose of restricting or lim-
iting competition, manipulating live-
stock prices, or controlling the move-
ment of livestock, prior to, or during 
the conduct of, his buying operations: 
(a) Furnish competitor packers, deal-
ers, market agencies, or their buyers or 
representatives, similarly engaged in 
buying livestock, with information 
concerning his proposed buying oper-
ations, such as the species, classes, vol-
ume of livestock to be purchased, or 
prices to be paid; or (b) furnish any 

other buying information to compet-
itor buyers. 

[19 FR 4531, July 22, 1954, as amended at 24 
FR 3183, Apr. 24, 1959] 

§ 201.70 Restriction or limitation of 
competition between packers and 
dealers prohibited. 

Each packer and dealer engaged in 
purchasing livestock, in person or 
through employed buyers, shall con-
duct his buying operations in competi-
tion with, and independently of, other 
packers and dealers similarly engaged. 

[24 FR 3183, Apr. 24, 1959] 

SERVICES 

§ 201.71 Scales; accurate weights, re-
pairs, adjustments or replacements 
after inspection. 

(a) All scales used by stockyard own-
ers, swine contractors, market agen-
cies, dealers, packers, and live poultry 
dealers to weigh livestock, livestock 
carcasses, live poultry, or feed for the 
purposes of purchase, sale, acquisition, 
payment, or settlement shall be in-
stalled, maintained, and operated to 
ensure accurate weights. Such scales 
shall meet applicable requirements 
contained in the General Code, Scales 
Code, and Weights Code of the 2009 edi-
tion of the National Institute of Stand-
ards and Technology (NIST) Handbook 
44, ‘‘Specifications, Tolerances, and 
Other Technical Requirements for 
Weighing and Measuring Devices,’’ 
which is hereby incorporated by ref-
erence. This incorporation by reference 
was approved by the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. These 
materials are incorporated as they 
exist on the date of approval and a no-
tice of any change in these materials 
will be published in the FEDERAL REG-
ISTER. All approved material is avail-
able for inspection at the National Ar-
chives and Records Administration 
(NARA). For more information on the 
availability of this material at NARA, 
call 202–741–6030 or go to http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. Also, it is available 
for inspection at USDA, GIPSA, P&SP, 
1400 Independence Ave., SW., Wash-
ington, DC 20250, (202) 720–7363. The 
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