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permitted by the Act or regulations, 
may be imported into the United 
States without a foreign inspection 
certificate, and such product is not re-
quired to be inspected upon arrival in 
the United States and may be shipped 
to the consignee without further re-
striction under this part, except as pro-
vided in § 381.199(c): And provided, That 
the Department may with respect to 
any specific importation, require that 
the consignee certify that such product 
is exclusively for the personal use of 
said consignee, or for display or labora-
tory analysis by said consignee, and 
not for sale or distribution. 

[37 FR 9706, May 16, 1972, as amended at 54 
FR 41050, Oct. 5, 1989] 

§ 381.208 Poultry products offered for 
entry and entered to be handled 
and transported as domestic; entry 
into official establishments; trans-
portation. 

(a) All poultry products, after entry 
into the United States in compliance 
with this subpart, shall be deemed and 
treated and, except as provided in 
§ 381.207, shall be handled and trans-
ported as domestic products, and shall 
be subject to the applicable provisions 
of this part and to the provisions of the 
Poultry Products Inspection Act and 
the Federal Food, Drug, and Cosmetic 
Act. 

(b) Poultry products entered in ac-
cordance with this subpart may, sub-
ject to the provisions of the regula-
tions, be taken into official establish-
ments and be mixed with or added to 
poultry products that are inspected 
and passed or exempted from inspec-
tion in such establishments. 

(c) Imported poultry products which 
have been inspected, passed, and 
marked under this subpart may be 
transported in commerce, only upon 
compliance with the applicable regula-
tions. 

[37 FR 9706, May 16, 1972, as amended at 54 
FR 41050, Oct. 5, 1989] 

§ 381.209 Returned United States in-
spected and marked poultry prod-
ucts; exemption. 

Poultry products which have been in-
spected and passed by the U.S. Depart-
ment of Agriculture and are so marked, 
and are returned from foreign coun-

tries, may be imported if they are not 
adulterated or misbranded at the time 
of such return. Such products are ex-
empted from further requirements 
under this part. Such returned ship-
ments shall be reported to the Admin-
istrator by letter prior to arrival at the 
United States port of entry. 

Subpart U—Detention; Seizure and 
Condemnation; Criminal Offenses 

§ 381.210 Poultry and other articles 
subject to administrative detention. 

Any poultry carcass, or part thereof; 
or any product made wholly or in part 
from any poultry carcass or part there-
of; or any dead, dying, disabled, or dis-
eased poultry is subject to detention 
for a period not to exceed 20 days when 
found by any authorized representative 
of the Secretary upon any premises 
where it is held for purposes of, or dur-
ing or after distribution in commerce 
or otherwise subject to the Act, and 
there is reason to believe that any such 
poultry or other article is adulterated 
or misbranded and is capable of use as 
human food or has not been inspected, 
in violation of the provisions of the 
Act, any other Federal law, or the laws 
of any State or territory, or the Dis-
trict of Columbia; or that it has been 
or is intended to be distributed in vio-
lation of the provisions of the Act, any 
other Federal law, or the laws of any 
State or territory, or the District of 
Columbia. 

§ 381.211 Method of detention; form of 
detention tag. 

An authorized representative of the 
Secretary shall detain any poultry or 
other article to be detained under this 
subpart, by affixing an official ‘‘U.S. 
Detained’’ tag (FSIS Form 8400–2) to 
such article. 

[55 FR 47843, Nov. 16, 1990] 

§ 381.212 Notification of detention to 
the owner of the poultry or other 
article, or the owner’s agent, and 
person having custody. 

(a) When any poultry or other article 
is detained under this subpart, an au-
thorized representative of the Sec-
retary shall: 
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Food Safety and Inspection Service, USDA § 381.215 

(1) Orally notify the immediate cus-
todian of the poultry or other article 
detained, and 

(2) Promptly furnish a copy of a com-
pleted ‘‘Notice of Detention’’ (FSIS 
Form 8080–1) to the immediate custo-
dian of the detained poultry or other 
article. 

(b) If the owner of the detained poul-
try or other article, or the owner’s 
agent, is not the immediate custodian 
at the time of detention and if the 
owner, or owner’s agent, can be 
ascertained and notified, an authorized 
representative of the Secretary shall 
furnish a copy of the completed ‘‘Notice 
of Detention’’ to the owner, or the own-
er’s agent. Such copy shall be served, 
as soon as possible, by delivering the 
notification to the owner, or the own-
er’s agent, or by certifying and mailing 
the notification to the owner, or the 
owner’s agent, at his or her last known 
residence or principal office or place of 
business. 

[55 FR 47843, Nov. 16, 1990] 

§ 381.213 Notification of governmental 
authorities having jurisdiction over 
article detained; form of written no-
tification. 

Within 48 hours after the detention of 
any poultry or other article pursuant 
to § 381.211, an authorized representa-
tive of the Secretary shall give oral or 
written notification of such detention 
to any Federal authorities not con-
nected with the Inspection Service, and 
any State or other governmental au-
thorities, having jurisdiction over such 
article. In the event notification is 
given orally, it shall be confirmed in 
writing, as promptly as circumstances 
permit. 

§ 381.214 Movement of poultry or other 
article detained; removal of official 
marks. 

(a) No poultry or other article de-
tained in accordance with the provi-
sions in this subpart shall be moved by 
any person from the place at which it 
is located when so detained, until re-
leased by an authorized representative 
of the Secretary: Provided, That any 
such article may be moved from the 
place at which it is located when so de-
tained, for refrigeration or freezing, or 
storage purposes if such movement has 

been approved by an authorized rep-
resentative of the Secretary and the 
article so moved will be further de-
tained by an authorized representative 
of the Secretary after such movement. 

(b) Upon terminating the detention 
of such article, an authorized rep-
resentative of the Secretary shall: 

(1) Orally notify the immediate cus-
todian of the released article, and 

(2) Furnish copies of a completed 
‘‘Notice of Termination of Detention’’ 
(FSIS Form 8400–1) to the persons noti-
fied when the article was detained. The 
notice shall be served by either deliv-
ering the notice to such persons or by 
certifying and mailing the notice to 
such persons at their last known resi-
dences or principal offices or places of 
business. 

(c) All official marks may be required 
by such representative to be removed 
from such article before it is released 
unless it appears to the satisfaction of 
the representative that the article is 
eligible to retain such marks. 

[37 FR 9706, May 16, 1972, as amended at 55 
FR 47843, Nov. 16, 1990] 

§ 381.215 Poultry or other articles sub-
ject to judicial seizure and con-
demnation. 

Any poultry carcass, or part thereof, 
or any product made wholly or in part 
from any poultry carcass or part there-
of; except those exempted from the def-
inition of a poultry product in § 381.15, 
or any dead, dying, disabled, or dis-
eased poultry, that is being trans-
ported in commerce or is otherwise 
subject to the Act, or is held for sale in 
the United States after such transpor-
tation, is subject to seizure and con-
demnation, in a judicial proceeding 
pursuant to section 20 of the Act if 
such poultry or other article: 

(a) Is or has been processed, sold, 
transported, or otherwise distributed 
or offered or received for distribution 
in violation of the Act; or 

(b) Is capable of use as human food 
and is adulterated or misbranded; or 

(c) In any other way is in violation of 
the Act. 
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