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§4.13

Federal financial assistance shall be
deemed to include any services, finan-
cial aid, or other benefit provided in or
through a facility provided with the
aid of Federal financial assistance.

(e) The enumeration of specific forms
of prohibited discrimination in this
section and §4.13 does not limit the
generality of the prohibition in §4.11.

(f) This subpart does not prohibit the
consideration of sex, race, color, or na-
tional origin if the purpose and effect
are to remove or overcome the con-
sequences of practices or impediments
which have restricted the availability
of, or participation in, the program or
activity receiving Federal financial as-
sistance, on the grounds of sex, race,
color or national origin. Where pre-
vious discriminatory practice or usage
tends, on the grounds of sex, race,
color, or national origin, to exclude in-
dividuals from participation in, to deny
them the benefits of, or to subject
them to discrimination under any pro-
gram or activity to which this subpart
applies, the applicant or recipient has
an obligation to take reasonable action
to remove or overcome the con-
sequences of the prior discriminatory
practice or usage, and to accomplish
the purposes of the Act.

[29 FR 19277, Dec. 31, 1964, as amended at 38
FR 17927, July 5, 1973; 40 FR 8778 Mar. 3, 1975;
68 FR 51344, Aug. 26, 2003]

§4.13 Employment practices.

(a) Where a primary objective of the
Federal financial assistance to a pro-
gram to which this subpart applies is
to provide employment, a recipient
may not, directly or through contrac-
tual or other arrangements, subject an
individual to discrimination on the
ground of sex, race, color, or national
origin in its employment practices
under such program (including recruit-
ment or recruitment advertising, em-
ployment, layoff or termination, up-
grading, demotion, or transfer, rates of
pay or other forms of compensation,
and use of facilities), including pro-
grams where a primary objective of the
Federal financial assistance to a pro-
gram is (1) to assist such individuals
through employment to meet expenses
incident to the commencement or con-
tinuation of their education or train-
ing, or (2) to provide work experience
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which contributes to the education or
training of such individuals. (Examples
of such Federal financial assistance are
nuclear training equipment grants,
grants and loans of materials for train-
ing, and fellowships.) The requirements
applicable to construction employment
under any such program shall be those
specified in or pursuant to part III of
Executive Order 11246 or any Executive
order which supersedes it.

(b) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the grounds of sex, race, color,
or national origin in the employment
practices of the recipient or other per-
sons subject to this subpart tends, on
the grounds of sex, race, color, or na-
tional origin, to exclude individuals
from participation in, to deny them the
benefits of, or to subject them to dis-
crimination under any program to
which this subpart applies, the provi-
sions of paragraph (a) of this section
shall apply to the employment prac-
tices of the recipient or other persons
subject to this subpart to the extent
necessary to assure equality of oppor-
tunity to, and nondiscriminatory
treatment of, beneficiaries.

[38 FR 17927, July 5, 1973, as amended at 40
FR 8778, Mar. 3, 1975; 68 FR 51344, Aug. 26,
2003]

§4.14 Medical emergencies.

A recipient shall not be deemed to
have failed to comply with §4.11 if im-
mediate provision of a service or other
benefit to an individual is necessary to
prevent his death or serious impair-
ment of his health, and such service or
other benefit cannot be provided except
by or through a medical institution
which refuses or fails to comply with
§4.11.

ASSURANCES REQUIRED

§4.21 General requirements.

(a) Every grant, loan or contract to
which this subpart applies, except an
application to which §4.22 applies,
shall, as a condition to its approval by
NRC, or by the appropriate NRC con-
tractor or subcontractor, and the ex-
tension of any Federal financial assist-
ance pursuant thereto, contain or be
accompanied by an assurance that the
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