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processing of ores for the extraction of 
uranium and other valuable constitu-
ents of the ores; and (2) other waste 
(which the Secretary of Energy deter-
mines to be radioactive) at a proc-
essing site which relates to such proc-
essing, including any residual stock of 
unprocessed ores or low-grade mate-
rials. This term is used only with re-
spect to materials at sites subject to 
remediation under title I of the Ura-
nium Mill Tailings Radiation Control 
Act of 1978, as amended. 

Site area emergency means events may 
occur, are in progress, or have occurred 
that could lead to a significant release 
of radioactive material and that could 
require a response by offsite response 
organizations to protect persons off-
site. 

Source Material means: (1) Uranium or 
thorium, or any combination thereof, 
in any physical or chemical form or (2) 
ores which contain by weight one- 
twentieth of one percent (0.05%) or 
more of: (i) Uranium, (ii) thorium or 
(iii) any combination thereof. Source 
material does not include special nu-
clear material. 

Special nuclear material means: (1) 
Plutonium, uranium 233, uranium en-
riched in the isotope 233 or in the iso-
tope 235, and any other material which 
the Commission, pursuant to the provi-
sions of section 51 of the Act, deter-
mines to be special nuclear material; 
or (2) any material artificially enriched 
by any of the foregoing. 

Transient shipment means a shipment 
of nuclear material, originating and 
terminating in foreign countries, on a 
vessel or aircraft that stops at a United 
States port. 

United States, when used in a geo-
graphical sense, includes Puerto Rico 
and all territories and possessions of 
the United States. 

Unrefined and unprocessed ore means 
ore in its natural form prior to any 
processing, such as grinding, roasting 
or beneficiating, or refining. 

Uranium enrichment facility means: 
(1) Any facility used for separating 

the isotopes of uranium or enriching 
uranium in the isotope 235, except lab-
oratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

Uranium Milling means any activity 
that results in the production of by-
product material as defined in this 
part. 

[26 FR 284, Jan. 14, 1961] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 40.4, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 40.5 Communications. 
(a) Unless otherwise specified or cov-

ered under the regional licensing pro-
gram as provided in paragraph (b) of 
this section, any communication or re-
port concerning the regulations in this 
part and any application filed under 
these regulations may be submitted to 
the Commission as follows: 

(1) By mail addressed: ATTN: Docu-
ment Control Desk, Director, Office of 
Federal and State Materials and Envi-
ronmental Management Programs, or 
Director, Office of Nuclear Security, or 
Director, Office of Nuclear Security 
and Incident Response, as appropriate, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001. 

(2) By hand delivery to the NRC’s of-
fices at 11555 Rockville Pike, Rock-
ville, Maryland. 

(3) Where practicable, by electronic 
submission, for example, via Electronic 
Information Exchange, or CD-ROM. 
Electronic submissions must be made 
in a manner that enables the NRC to 
receive, read, authenticate, distribute, 
and archive the submission, and proc-
ess and retrieve it a single page at a 
time. Detailed guidance on making 
electronic submissions can be obtained 
by visiting the NRC’s Web site at http:// 
www.nrc.gov/site-help/e-submittals.html; 
by e-mail to MSHD.Resource@nrc.gov; 
or by writing the Office of Information 
Services, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001. The guidance discusses, among 
other topics, the formats the NRC can 
accept, the use of electronic signa-
tures, and the treatment of nonpublic 
information. 
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(b) The Commission has delegated to 
the four Regional Administrators li-
censing authority for selected parts of 
its decentralized licensing program for 
nuclear materials as described in para-
graph (b)(1) of this section. Any com-
munication, report, or application cov-
ered under this licensing program must 
be submitted to the appropriate Re-
gional Administrator. The administra-
tors’ jurisdictions and mailing address-
es are listed in paragraph (b)(2) of this 
section. 

(1) The delegated licensing program 
includes authority to issue, renew, 
amend, cancel, modify, suspend, or re-
voke licenses for nuclear materials 
issued pursuant to 10 CFR parts 30 
through 36, 39, 40, and 70 to all persons 
for academic, medical, and industrial 
uses, with the following exceptions: 

(i) Activities in the fuel cycle and 
special nuclear material in quantities 
sufficient to constitute a critical mass 
in any room or area. This exception 
does not apply to license modifications 
relating to termination of special nu-
clear material licenses that authorize 
possession of larger quantities when 
the case is referred for action from 
NRC’s Headquarters to the Regional 
Administrators. 

(ii) Health and safety design review 
of sealed sources and devices and ap-
proval, for licensing purposes, of sealed 
sources and devices. 

(iii) Processing of source material for 
extracting of metallic compounds (in-
cluding Zirconium, Hafnium, Tan-
talum, Titanium, Niobium, etc.). 

(iv) Distribution of products con-
taining radioactive material to persons 
exempt pursuant to 10 CFR 32.11 
through 32.26. 

(v) New uses or techniques for use of 
byproduct, source, or special nuclear 
material. 

(vi) Uranium enrichment facilities. 
(2) Submissions. (i) Region I. The re-

gional licensing program involves all 
Federal facilities in the region and 
non-Federal licensees in the following 
Region I non-Agreement States and the 
District of Columbia: Connecticut, 
Delaware, and Vermont. All mailed or 
hand-delivered inquiries, communica-
tions, and applications for a new li-
cense or an amendment or renewal of 
an existing license specified in para-

graph (b)(1) of this section must use 
the following address: U.S. Nuclear 
Regulatory Commission, Region I, Nu-
clear Material Section B, 475 Allendale 
Road, King of Prussia, PA 19406–1415; 
where e-mail is appropriate it should 
be addressed to 
RidsRgn1MailCenter.Resource@nrc.gov. 

(ii) Region II. The regional licensing 
program involves all Federal facilities 
in the region and non-Federal licensees 
in the following Region II non-Agree-
ment States and territories: West Vir-
ginia, Puerto Rico, and the Virgin Is-
lands. All mailed or hand-delivered in-
quiries, communications, and applica-
tions for a new license or an amend-
ment, renewal, or termination request 
of an existing license specified in para-
graph (b)(1) of this section must use 
the following address: U.S. Nuclear 
Regulatory Commission, Region I, Nu-
clear Material Section B, 475 Allendale 
Road, King of Prussia, PA 19406–1415; 
where e-mail is appropriate it should 
be addressed to 
RidsRgn1MailCenter.Resource@nrc.gov. 

(iii) Region III. (A) The regional li-
censing program for mining and mill-
ing involves all Federal facilities in the 
region, and non-Federal licensees in 
the Region III non-Agreement States of 
Indiana, Michigan, Missouri and Re-
gion III Agreement States of Min-
nesota, Wisconsin, and Iowa. All 
mailed or hand-delivered inquiries, 
communications, and applications for a 
new license or an amendment, renewal, 
or termination request of an existing 
license specified in paragraph (b)(1) of 
this section must use the following ad-
dress: U.S. Nuclear Regulatory Com-
mission, Region III, Material Licensing 
Section, 2443 Warrenville Road, Suite 
210, Lisle, IL 60532–4352; where e-mail is 
appropriate it should be addressed to 
RidsRgn3MailCenter.Resource@nrc.gov. 

(B) Otherwise, the regional licensing 
program involves all Federal facilities 
in the region and non-Federal licensees 
in the following Region III non-Agree-
ment States: Indiana, Michigan, and 
Missouri. All mailed or hand-delivered 
inquiries, communications, and appli-
cations for a new license or an amend-
ment, or renewal of an existing license 
specified in paragraph (b)(1) of this sec-
tion must use the following address: 
U.S. Nuclear Regulatory Commission, 
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Region III, Material Licensing Section, 
2443 Warrenville Road, Suite 210, Lisle, 
IL 60532–4352; where e-mail is appro-
priate it should be addressed to 
RidsRgn3MailCenter.Resource@nrc.gov. 
Outside of this jurisdiction, concerning 
the licensing program involving min-
ing and milling, the Agreement States 
of Illinois and Ohio should be con-
tacted. 

(iv) Region IV. (A) The regional li-
censing program for mining and mill-
ing involves all Federal facilities in the 
region, and non-Federal licensees in 
the Region IV non-Agreement States 
and territory of Alaska, Hawaii, Idaho, 
Montana, South Dakota, Wyoming and 
Guam and Region IV Agreement States 
of Oregon, California, Nevada, New 
Mexico, Louisiana, Mississippi, Arkan-
sas, Oklahoma, Kansas, Nebraska, and 
North Dakota. All mailed or hand-de-
livered inquiries, communications, and 
applications for a new license or an 
amendment or renewal of an existing 
license specified in paragraph (b)(1) of 
this section must use the following ad-
dress: U.S. Nuclear Regulatory Com-
mission, Region IV, Division of Nuclear 
Materials Safety, 1600 E. Lamar Blvd., 
Arlington, TX 76011–4511; where email 
is appropriate, it should be addressed 
to RidsRgn4MailCenter@nrc.gov. 

(B) Otherwise, the regional licensing 
program involves all Federal facilities 
in the region and non-Federal licensees 
in the following Region IV non-Agree-
ment States and territory: Alaska, Ha-
waii, Idaho, Montana, South Dakota, 
Wyoming, and Guam. All mailed or 
hand-delivered inquiries, communica-
tions, and applications for a new li-
cense or an amendment or renewal of 
an existing license specified in para-
graph (b)(1) of this section must use 
the following address: U.S. Nuclear 
Regulatory Commission, Region IV, Di-
vision of Nuclear Materials Safety, 1600 
E. Lamar Blvd., Arlington, TX 76011– 
4511; where email is appropriate, it 
should be addressed to 
RidsRgn4MailCenter@nrc.gov. 

[48 FR 16031, Apr. 14, 1983] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 40.5, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 40.6 Interpretations. 

Except as specifically authorized by 
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a 
written interpretation by the General 
Counsel will be recognized to be bind-
ing upon the Commission. 

§ 40.7 Employee protection. 

(a) Discrimination by a Commission 
licensee, an applicant for a Commis-
sion license, or a contractor or subcon-
tractor of a Commission licensee or ap-
plicant against an employee for engag-
ing in certain protected activities is 
prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions, or 
privileges of employment. The pro-
tected activities are established in sec-
tion 211 of the Energy Reorganization 
Act of 1974, as amended, and in general 
are related to the administration or en-
forcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

(1) The protected activities include 
but are not limited to: 

(i) Providing the Commission or his 
or her employer information about al-
leged violations of either of the stat-
utes named in paragraph (a) introduc-
tory text of this section or possible vio-
lations of requirements imposed under 
either of those statutes; 

(ii) Refusing to engage in any prac-
tice made unlawful under either of the 
statutes named in paragraph (a) intro-
ductory text or under these require-
ments if the employee has identified 
the alleged illegality to the employer; 

(iii) Requesting the Commission to 
institute action against his or her em-
ployer for the administration or en-
forcement of these requirements; 

(iv) Testifying in any Commission 
proceeding, or before Congress, or at 
any Federal or State proceeding re-
garding any provision (or proposed pro-
vision) of either of the statutes named 
in paragraph (a) introductory text. 

(v) Assisting or participating in, or is 
about to assist or participate in, these 
activities. 
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